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SECTION B - CONTINUATION OF SF 1449 BLOCKS 

B.1  CONTRACT ADMINISTRATION DATA 

  1.  Contract Administration:  All contract administration matters will be handled by the following 

individuals: 

    a.  CONTRACTOR:   

 

 

    b.  GOVERNMENT:  Contracting Officer 36C242 Joseph Cellino 

Department of Veterans Affairs 
Network Contracting Office (NCO) 2 
3495 Bailey Avenue 
Building 3, 2nd floor 
Buffalo NY 14215 

 
  2.  CONTRACTOR REMITTANCE ADDRESS:  All payments by the Government to the 

contractor will be made in accordance with: 

[] 52.232-33, Payment by Electronic Funds Transfer—System For Award 
Management, or 

[] 52.232-36, Payment by Third Party 
  3.  INVOICES:  Invoices shall be submitted in arrears: 

    a.  Quarterly [] 

    b.  Semi-Annually [] 

    c.  Other [X]  Monthly 

  4.  GOVERNMENT INVOICE ADDRESS:  All Invoices from the contractor shall be submitted 

electronically in accordance with VAAR Clause 852.232-72 Electronic Submission of Payment 

Requests. 

Tungsten Network:  https://www.tungsten-network.com/customer-campaigns/veteransaffairs/  

  ACKNOWLEDGMENT OF AMENDMENTS:  The offeror acknowledges receipt of amendments 

to the Solicitation numbered and dated as follows: 

AMENDMENT NO DATE 

  

  

  

B.2  STATEMENT OF WORK - SURGICAL INSTRUMENT MAINTENANCE AND   

      REPAIR SERVICES  

I.  Scope of Work 

https://www.tungsten-network.com/customer-campaigns/veteransaffairs/
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The Sterile Processing Services (SPS) at the Brooklyn and Manhattan Campuses of VA New 

York Harbor Healthcare System (NYHHS) are seeking a contract for surgical instrument 

repair and refurbishment services, and assessment for replacement, for instruments used in 

operating room procedures. Section 5 of this Statement of Work (SOW) contains instructions 

regarding Surgical Instrument Tray Maintenance and Inspection.  

Preventive maintenance (PM), scheduled repairs, refurbishment and assessment for 

replacement shall include but is not limited to all specialty trays by service (Ortho, ENT, 

etc.), scissors, needle holders, curettes, hemostats, graspers, laparoscopic instruments, 

surgical knives, etc. Refer to the attached lists of Manhattan (NY) and Brooklyn (BK) 

instrument trays currently owned by the facility. 

NY SPS Container 

Inventory.xlsx
BK SPS Container 

Inventory.xlsx
 

The required services are periodic in nature and are required to maintain the instruments in 

such condition that they may be operated in accordance with the intended manufacturer’s 

design and functional capacity with minimal incidence of malfunction or inoperative 

conditions.  

The vendor shall ensure repairs and service functions are performed in conformance with 

specifications used by the instrument manufacturer. The vendor performing maintenance or 

repairs on these medical devices must hold and provide current ISO 13485 certification for 

their Quality Management System, a Certificate of Calibration ensuring traceability to 

national standards (the certification documents that all testing equipment used to calibrate 

the instruments is NIST-traceable), and OEM factory-training credentials for the specific 

technicians providing these services.  

The vendor shall obtain the instrument trays from SPS and provide these services to include but 

not limited to: sharpening, repairing (i.e., adjusting, aligning, straightening, and/or replacing parts), 

refurbishing, calibrating, ultrasonically cleaning, stain removal, polishing, and lubricating various 

individual surgical instruments sets and operating room (OR) procedural instrument trays; 

maintaining the equipment and conducting insulation electrical safety inspection (as required 

by instrument type) including all emergency calls necessary between regular repairs. 

Ultrasonic cleaning and lubricating/milking shall be performed on all instruments, not just the 

instruments that require repair.   SPS will provide the instruments individually or as components of 

a specialty tray.  All instruments shall be maintained in proper operating condition as 

specified by the original manufacturer. 

 

Upon completion of repair, refurbishment, and testing of the submitted trays and 

instruments, the vendor must return the equipment to SPS. The vendor must also 

provide a summary report upon delivery of processed instruments as described in 

https://www.iso.org/standard/59752.html
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Section II.  Repairs shall be completed on location at each campus in a mobile repair 

vehicle, or offsite at the vendor’s repair facility. 

NY Harbor Healthcare System consists of two campuses and services are required at 

both campus locations as follows: 

Sterile Processing Service - Manhattan Campus 

423 East 23rd Street 
Ground Floor 
New York, NY 10010 
POC: Chief of SPS New York, Blesila Watts, Blesila.Watts@va.gov, and Raiza Caraballo, 

raiza.caraballo@va.gov  

Sterile Processing Service - Brooklyn Campus 

800 Poly Place 
Basement Floor 
Brooklyn, NY 11209 
POC: Assistant Chief of SPS Brooklyn, Mya Steinwehr, mya.steinwehr@va.gov  

( The scope and identification of all items to be covered will be obtained from the Chief, 

SPS or Assistant Chief, SPS at each campus and confirmed with contractor at time of 

contract award.)   

II.     Mandatory Tasks and Associated Del iverables  

 

A. The vendor shall provide all necessary labor, equipment, materials, supervision, 

test equipment, repair/replacement parts, travel and transportation for instrument 

sharpening/repair.  This work shall be performed monthly on site at both Brooklyn 

and Manhattan Campuses.  The SPS departments in Brooklyn and Manhattan 

are two separate services, only supporting their specific campus. All Brooklyn 

instruments must be maintained and returned to the SPS service at the Brooklyn 

campus.  All Manhattan instruments must be maintained and returned to the SPS 

service at the Manhattan campus. Instruments that cannot be repaired onsite 

shall be sent to the vendor’s repair facility. The contract includes all repairs 

performed onsite and offsite. 

 

B. The vendor shall provide multiple levels of repair services including, but not 

limited to two-hour turn-around, same-day turn-around, 24-hour turn-around, 

weekend service, mail-in/offsite repair service, and onsite repair service.   

a. All urgent instrument repairs will have a 48-hour turnaround time.   

b. All emergency instrument repairs will have a 24-hour turnaround time. 

 

mailto:Blesila.Watts@va.gov
mailto:raiza.caraballo@va.gov
mailto:mya.steinwehr@va.gov
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C. The vendor shall provide one or more technicians, depending on the site, for 

onsite repair so that entire services’ instrument trays can be repaired and 

refurbished.   

D. The vendor must be capable of repairing 15 sets per visit at a minimum (i.e., for 

the Brooklyn SPS), with a maximum of 30 trays per visit (i.e., for Manhattan 

SPS).   

E. The vendor shall provide repairs, maintenance, and testing of surgical 

instruments. The vendor will return instruments in as good as new condition.  The 

finish of the surgical instruments shall be maintained to manufacturer’s 

specifications.  All instruments shall be repaired and maintained in proper 

operating conditions as specified by the original manufacturer. 

F. The manufacturer’s part numbers and catalog numbers, as well as Censis 

instrument markings, shall be preserved on all repaired or refurbished 

instruments.   

G. Magnification technology must be utilized during the repair process to diagnose, 

document, and educate facility staff regarding repairs made for the day. 

H. The vendor shall be required to test surgical instruments for accurate alignment, 

sharpness, insulation and calibration. As an example, the scissors should cut all 

the way through the top of the scissors without catching or snagging, the jaws of 

the rongeur should cut cleanly through an index card, and  ¾ of the blades of the 

bone and pin cutters, as well as those of the nail nippers, should cut cleanly 

through an index card, etc. 

I. The vendor must provide the Latex Free Scissor Test Band Rolls for use at each 

campus at no charge. 

J. The vendor must provide one Laparoscopic Insulation Continuity Tester per 

campus at no charge and provide education upon request and as necessary to 

VA SPS Technicians. 

K. The vendor must be able to demagnetize instruments that require 

demagnetizing, e.g., needle holders. 

L. The vendor shall provide education regarding instrument repairs, instrument care 

and handling, instrument processing, power equipment repairs, laparoscopic 

continuity testing, and endoscopy instrument repairs. Vendor programs must be 

accredited and offer CEU credits to SPS Technicians, Surgical Technicians, 

and/or Registered Nurses.  

M. Instrument repairs shall be completed onsite at each VA New York Harbor 

Healthcare Campus in a mobile repair lab/vehicle or within the hospital in a 

designated space. The mobile repair vehicle should be self-sustained with 

electrical power, air compressor, tools, etc.   Safety cones must be utilized 
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around the perimeter of the mobile repair vehicle to ensure the safety of hospital 

and vendor staff. Any equipment needed to set up repair lab within the hospital 

must be done at the expense of the vendor. 

N. The vendor's employee(s) shall report to the Sterile Processing Department 

Service (SPS) upon arrival at either the Brooklyn or Manhattan Campus. The 

vendor will retrieve instruments from and deliver them to the Sterile Processing 

Service (SPS) located at each campus (Brooklyn and Manhattan). 

O. Individual instrument repairs shall be performed on weekends and/or Monday through 

Friday between the hours of 8:00am to 4:00pm when necessary, excluding federal 

holidays. Repair visits will be scheduled in advance with the respective Chief of SPS or 

Assistant Chief of SPS at each campus. 

P. Instruments that cannot be repaired or refurbished due to cracking, pitting, 

corrosion, or exceeding life expectancy will be removed, marked or tagged for 

replacement, and returned to the Chief of SPS or Assistant Chief of SPS at 

each respective campus. 

Q. If an instrument needs to be sent out for third party repairs by the vendor, 

authorization must be obtained from the SPS Chief or designee from the campus 

the instrument originated from.  All off site repairs shall be included in the 

monthly, flat-rate cost of this service contract.   

R.  The vendor shall conduct a continuous review of the condition of the sets and 

make recommendations for adjusting the repair frequencies for individual sets 

and on-site repair visit frequency.  The Chief of SPS, Assistant Chiefs of SPS, or 

their designees determine which trays need review and repair by the vendor at the 

time of service. 

S. The vendor shall make recommendations for surgical instrument replacement 

that may be required to meet the scope of surgical tray completion. Repair of 

back-up instruments must take place two times per year.  The assessment of 

these instruments not requiring repair shall be provided at no charge. 

 

T. In the event of inclement weather, natural disaster, or other unforeseen 

circumstances preventing a scheduled on-site repair visit the SPS Chief, 

Assistant SPS Chief, or designee will be contacted the day of the scheduled visit.  

Dates available for re-scheduling the on-site repair shall be provided to the SPS 

Chief within three business days of the originally scheduled on-site repair visit. 

III. Documentation Requirements 

 

A. At the conclusion of each service visit, the vendor must provide a summary report 

upon delivery of repaired instruments containing the following information: date of 
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repair, instrument type, type of repair and the next date the instrument(s) should be 

given preventive maintenance.  The report should be in an electronic format, e.g. 

MS Excel spreadsheet, MS Word document, or a PDF). 

B. Documentation of extensive repairs and/or recommendations for process 

improvements shall be included in the summary report, along with before and after 

pictures, as appropriate.   

C. All single instruments and surgical trays picked up/delivered by the vendor shall 

be properly listed on the report for accountability verification.   

D. The summary service report will be checked against the instruments returned 

after repairs.  

E. Stickers indicating the date the tray was serviced shall be put on all trays at 

completion of service.   

F. All service documentation shall be maintained by SPS and made available to the 

OR as needed per contract requirements. 

IV.       SPS and Surgical Service Operating Room (OR) Support 

The VA Sterile Processing Service (SPS) will be the point of contact for all surgical 

instrument pickups and returns. The returned repaired instruments will be inspected in SPS.  

The Surgical Service Operating Room will perform a serviceable quality check of 

instruments and any instruments that fail will be returned to SPS for reprocessing by the 

vendor. 

V.       Surgical Instrument Tray Maintenance and Inspection (By Specialty)  

A. Surgical instrument maintenance and repairs should be performed in the vendor’s 

mobile repair vehicle during the monthly service visit at each campus, or offsite at the 

vendor’s repair facility.    

B. All instruments that can be disassembled will be disassembled and undergo a 

detailed vendor inspection. Pictures shall be provided. 

C. Instruments shall not be altered, changed or tampered with and will be repaired 

following manufacturers’ original design specifications and in compliance with 

ANSI-AAMI ST-79 part 7.7. 

D. Instruments such as Kerrison, Rongeurs, Biopsy Punches, Graspers, Scissors, 

and Endoscopic – Arthroscopic devices will be disassembled for maintenance 

and repaired. They will also be sharpened and aligned in accordance with the 

manufacturer’s original specifications.  

E. Surgical Picks, Nerve Hooks, Needle Holders, etc., shall be straightened or 

aligned to maintain their original manufacturer’s configuration. 
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F. Specific custom-made instruments shall be repaired in coordination with 

operating room surgeons (end user) specifications and in accordance with the 

manufacturer’s original design specifications. 

G. Suction tubes (Poole, Adson, Frazier Baron, and Yankauer) shall be inspected, 

and interior lumen flushed and inspected. 

H. All instruments shall be stain-free with a finish that complies with the 

manufacturer’s specifications.  

I. Delicate sharp, pointed eye instruments shall be returned covered with 

appropriate tip protectors.    

 

J. Service shall include maintenance, cleaning, and restoration of the respective 

instrument sterilization containers to include removing tape residue, cleaning 

stains and fixing minor dents or hardware issues to ensure the case is fully 

functional and sanitary. 

 

VI.     VA Monitoring Progress and Compliance 

A. Continuous instrument repair quality improvement monitoring and turnaround time as 

well as contract compliance will be jointly monitored by the Chief SPS or Assistant 

Chiefs SPS at each campus and the Contracting Officer Representative (COR). 

B. The COR will designate appropriate VA personnel to monitor vendor employee 

work hours/services through one or a combination of the following mechanisms: 

 

1. The COR, jointly with the Chief SPS and Assistant Chief SPS will monitor 

vendor instrument pick-up and drop-off through written logs and schedules to 

ensure that services required have been received by the VA. The vendor's 

employee(s) shall report to SPS upon arrival at NYHHCS’ Campus for 

the pickup and return of instruments. 

 

2. The COR will be responsible for verifying contract compliance through the 

direct technical oversight by the SPS Chief or Assistant Chief. The SPS 

Chief and/or Assistant Chief will be the expert and authority for any technical 

issues regarding the performance of the contract. Any incidents of vendor 

noncompliance as evidenced by the monitoring procedures will be forwarded 

immediately to the Contracting Officer by the COR.  

 

C. Documentation of services performed will be reviewed by the COR prior to 

certifying payment. The COR will perform periodic document checks with the 

service to ensure records monitoring. VA will pay only for services actually 

performed and in strict accordance with the schedule of prices/costs shown in the 
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B.3 Price Schedule of items.  

 
VII.  Vendor Requirements  

Contractor personnel performing under this contract shall be fully qualified and competent 

to provide the services required in this SOW.  “Fully qualified” is defined as trained and 

experienced to provide the services described herein.  The contractor shall provide 

resumes of their personnel and copies of certifications/credentials for approved personnel 

technicians.  Resumes shall clearly reflect experience, formal education and training, 

expertise and any licensing or certifications required.  All contractor personnel shall have 

at least three years’ experience in the areas of surgical instrumentation maintenance and 

repair.   

Contractor personnel will have Healthcare Sterile Processing Association (HSPA) 

Certified Central Service Vendor Partner (CCSVP) certification, and Certified Registered 

Central Service Technician (CRCST) certification or Certification Board for Sterile 

Processing and Distribution (CBSPD) certification.   

The vendor performing maintenance or repairs on medical devices must provide current 

ISO 13485 certification for their Quality Management System, a Certificate of Calibration 

ensuring traceability to national standards (the certification documents that all testing 

equipment used to calibrate the instruments is NIST-traceable), and OEM factory-training 

credentials for the specific technicians.  

VIII.     Invoicing 

 

A. The vendor shall provide repair service invoices to the COR for review and 

approval prior to submitting invoice for billing. All corresponding invoices shall 

include the current contract and purchase order numbers. Invoicing shall be in 

arrears.  

B. The COR will verify that services were actually performed against vendors certified 

delivery repairs document/report.  Only after verification are invoices certified for 

payment.   

IX.       VA Information and Information System Security/Privacy Language  

A. An ID badge will be issued by the VA that needs to be presented by vendor’s employee 

at the VA entrance security check points. The issued badge is for official pickup and 

deliveries of surgical instruments and trays.   

B. Vendor mobile unit(s) shall be properly labeled with vendor’s logo and registered with 

the Police Service at both NYHHCS’ campuses.  

C. Contractor requiring access to the VA facility must sign and acknowledge the VA Privacy 

Training for Personnel without Access to VA Computer Systems or Direct Access or Use 

https://www.iso.org/standard/59752.html
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to VA Sensitive Information Document OR complete the online TMS course # 20939 

annually.  

1. The contractor shall provide the COR a copy of the training certificate for 

each contractor employee within one week of the initiation of the contract and 

annually thereafter, as required.   

Failure to complete the mandatory annual training within the timeframe required, is 

grounds for suspension or termination of all physical or electronic access privileges and 

removal from work on the contract until such time as the training and documents are 

complete. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

          

B.3 PRICE/COST SCHEDULE 

ITEM INFORMATION 

ITEM 
NUMBER 

DESCRIPTION OF 
SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
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0001 
 

12.00 MO __________________ __________________ 
 Surgical Instrument Maintenance and Repair Services for the 

Brooklyn Campus. 
Contract Period: Base 
POP Begin: 12-10-2026 
POP End: 12-09-2027 
PRINCIPAL NAICS CODE: 811210 - Electronic and Precision 
Equipment Repair and Maintenance 
PRODUCT/SERVICE CODE: J065 - Maintenance, Repair, and 
Rebuilding of Equipment - Medical, Dental, and Veterinary 
Equipment and Supplies 
 

 

0002 
 

12.00 MO __________________ __________________ 
 Surgical Instrument Maintenance and Repair Services for the 

Manhattan Campus. 
Contract Period: Base 
POP Begin: 12-10-2026 
POP End: 12-09-2027 
PRINCIPAL NAICS CODE: 811210 - Electronic and Precision 
Equipment Repair and Maintenance 
PRODUCT/SERVICE CODE: J065 - Maintenance, Repair, and 
Rebuilding of Equipment - Medical, Dental, and Veterinary 
Equipment and Supplies 
 

 

1001 
 

12.00 MO __________________ __________________ 
 Surgical Instrument Maintenance and Repair Services for the 

Brooklyn Campus. 
Contract Period: Option 1 
POP Begin: 12-10-2027 
POP End: 12-09-2028 
PRINCIPAL NAICS CODE: 811210 - Electronic and Precision 
Equipment Repair and Maintenance 
PRODUCT/SERVICE CODE: J065 - Maintenance, Repair, and 
Rebuilding of Equipment - Medical, Dental, and Veterinary 
Equipment and Supplies 
 

 

1002 
 

12.00 MO __________________ __________________ 
 Surgical Instrument Maintenance and Repair Services for the 

Manhattan Campus. 
Contract Period: Option 1 
POP Begin: 12-10-2027 
POP End: 12-09-2028 
PRINCIPAL NAICS CODE: 811210 - Electronic and Precision 
Equipment Repair and Maintenance 
PRODUCT/SERVICE CODE: J065 - Maintenance, Repair, and 
Rebuilding of Equipment - Medical, Dental, and Veterinary 
Equipment and Supplies 
 

 

2001 
 

12.00 MO __________________ __________________ 
 Surgical Instrument Maintenance and Repair Services for the 

Brooklyn Campus. 
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Contract Period: Option 2 
POP Begin: 12-10-2028 
POP End: 12-09-2029 
PRINCIPAL NAICS CODE: 811210 - Electronic and Precision 
Equipment Repair and Maintenance 
PRODUCT/SERVICE CODE: J065 - Maintenance, Repair, and 
Rebuilding of Equipment - Medical, Dental, and Veterinary 
Equipment and Supplies 
 

2002 
 

12.00 MO __________________ __________________ 
 Surgical Instrument Maintenance and Repair Services for the 

Manhattan Campus. 
Contract Period: Option 2 
POP Begin: 12-10-2028 
POP End: 12-09-2029 
PRINCIPAL NAICS CODE: 811210 - Electronic and Precision 
Equipment Repair and Maintenance 
PRODUCT/SERVICE CODE: J065 - Maintenance, Repair, and 
Rebuilding of Equipment - Medical, Dental, and Veterinary 
Equipment and Supplies 
 

 

3001 
 

12.00 MO __________________ __________________ 
 Surgical Instrument Maintenance and Repair Services for the 

Brooklyn Campus. 
Contract Period: Option 3 
POP Begin: 12-10-2029 
POP End: 12-09-2030 
PRINCIPAL NAICS CODE: 811210 - Electronic and Precision 
Equipment Repair and Maintenance 
PRODUCT/SERVICE CODE: J065 - Maintenance, Repair, and 
Rebuilding of Equipment - Medical, Dental, and Veterinary 
Equipment and Supplies 
 

 

3002 
 

12.00 MO __________________ __________________ 
 Surgical Instrument Maintenance and Repair Services for the 

Manhattan Campus. 
Contract Period: Option 3 
POP Begin: 12-10-2029 
POP End: 12-09-2030 
PRINCIPAL NAICS CODE: 811210 - Electronic and Precision 
Equipment Repair and Maintenance 
PRODUCT/SERVICE CODE: J065 - Maintenance, Repair, and 
Rebuilding of Equipment - Medical, Dental, and Veterinary 
Equipment and Supplies 
 

 

    
 

GRAND TOTAL 
 

__________________ 
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SECTION C - CONTRACT CLAUSES 

C.1  52.212-4  CONTRACT TERMS AND CONDITIONS—COMMERCIAL 

PRODUCTS AND COMMERCIAL SERVICES (OCT 2025) (DEVIATION) 

  (a) Definitions. The clause at Federal Acquisition Regulation (FAR) 52.202-1, Definitions, is 

incorporated by reference. 

  (b) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that 

conform to the requirements of this contract. The Government reserves the right to inspect or 

test any supplies or services that have been tendered for acceptance. The Government may 

require repair or replacement of nonconforming supplies or reperformance of nonconforming 

services at no increase in contract price. If repair/replacement or reperformance will not correct 

the defects or is not possible, the Government may seek an equitable price reduction or 

adequate consideration for acceptance of nonconforming supplies or services.  The 

Government must exercise its post acceptance rights— 

    (1) Within a reasonable time after the defect was discovered or should have been discovered; 

and 

    (2) Before any substantial change occurs in the condition of the item, unless the change is 

due to the defect in the item. 

  (c) Assignment. The Contractor or its assignee may assign its rights to receive payment due as 

a result of performance of this contract to a bank, trust company, or other financing institution, 

including any Federal lending agency in accordance with the Assignment of Claims Act (31 

U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide 

commercial purchase card), the Contractor may not assign its rights to receive payment under 

this contract. 

  (d) Changes. Changes in the terms and conditions of this contract may be made only by 

written agreement of the parties. 

  (e) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of the 

parties to this contract to reach agreement on any request for equitable adjustment, claim, 

appeal or action arising under or relating to this contract shall be a dispute to be resolved in 

accordance with the clause FAR 52.233-1, Disputes, which is incorporated in this contract by 

reference. The Contractor shall proceed diligently with performance of this contract, pending 

final resolution of any dispute arising under the contract. 

  (f) Excusable delays. The Contractor shall be liable for default unless nonperformance is 

caused by an occurrence beyond the reasonable control of the Contractor and without its fault 

or negligence. Examples of occurrences include acts of God or the public enemy, acts of the 

Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine 

restrictions, strikes, unusually severe weather, and delays of common carriers. When an 

excusable delay occurs, the Contractor shall— 

    (1) Notify the Contracting Officer in writing as soon as possible; 

    (2) Remedy the delay as quickly as possible; and 
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    (3) Notify the Contracting Officer when the occurrence is over. 

  (g) Invoice. The Government will handle invoices according to the Prompt Payment Act (31 

U.S.C. 3903) and 5 CFR part 1315. The Contractor shall submit invoices to the address 

designated in the contract to receive invoices. An invoice must include the information required 

by 5 CFR part 1315.9(b). 

  (h) Patent indemnity. The Contractor shall indemnify the Government and its officers, 

employees, and agents against liability, including costs, for actual or alleged direct or 

contributory infringement of, or inducement to infringe, any United States or foreign patent, 

trademark, or copyright, arising out of the performance of this contract, provided the Contractor 

is reasonably notified of such claims and proceedings. 

  (i) Payment— 

    (1) Items accepted. Payment shall be made for items accepted by the Government that have 

been delivered to the delivery destinations set forth in this contract. 

    (2) Prompt payment. The Government will make payment in accordance with the Prompt 

Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315. 

    (3) Discount. In connection with any discount offered for early payment, time shall be 

computed from the date of the invoice. For the purpose of computing the discount earned, 

payment shall be considered to have been made on the date that appears on the payment 

check or the specified payment date if an electronic funds transfer payment is made. 

    (4) Overpayments. If the Contractor becomes aware of a duplicate contract financing or 

invoice payment or that the Government has otherwise overpaid on a contract financing or 

invoice payment, the Contractor shall— 

      (i) Remit the overpayment amount to the payment office cited in the contract along with a 

description of the overpayment including the— 

        (A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, 

liquidation errors, date(s) of overpayment); 

        (B) Affected contract number and delivery order number, if applicable; 

        (C) Affected line item or subline item, if applicable; 

        (D) Contractor point of contact; and 

      (ii) Provide a copy of the remittance and supporting documentation to the Contracting 

Officer. 

    (5) Interest. 

      (i) All amounts that become payable by the Contractor to the Government under this 

contract shall bear simple interest from the date due until paid unless paid within 30 days of 

becoming due. The interest rate shall be the interest rate established by the Secretary of the 

Treasury as provided in 41 U.S.C. 7109, which is applicable to the period in which the amount 
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becomes due, as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-

month period as fixed by the Secretary until the amount is paid. 

      (ii) The Government may issue a demand for payment to the Contractor upon finding a debt 

is due under the contract. 

      (iii) Final decisions. The Contracting Officer will issue a final decision as required by FAR 

part 33 if— 

        (A) The Contracting Officer and the Contractor are unable to reach agreement on the 

existence or amount of a debt within 30 days; 

        (B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer 

within the timeline specified in the demand for payment unless the amounts were not repaid 

because the Contractor has requested an installment payment agreement; or 

        (C) The Contractor requests a deferment of collection on a debt previously demanded by 

the Contracting Officer (see FAR part 32). 

      (iv) If a demand for payment was previously issued for the debt, the demand for payment 

included in the final decision shall identify the same due date as the original demand for 

payment. 

      (v) Amounts shall be due at the earliest of the following dates: 

        (A) The date fixed under this contract. 

        (B) The date of the first written demand for payment, including any demand for payment 

resulting from a termination for cause. 

      (vi) The interest charge shall be computed for the actual number of calendar days involved 

beginning on the due date and ending on- 

        (A) The date on which the designated office receives payment from the Contractor; 

        (B) The date of issuance of a Government check to the Contractor from which an amount 

otherwise payable has been withheld as a credit against the contract debt; or 

        (C) The date on which an amount withheld and applied to the contract debt would 

otherwise have become payable to the Contractor. 

      (vii) The interest charge made under this clause may be reduced under the procedures for 

interest credits prescribed in FAR part 32 in effect on the date of this contract. 

  (j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to 

the supplies provided under this contract shall remain with the Contractor until, and shall pass to 

the Government upon— 

    (1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

    (2) Delivery of the supplies to the Government at the destination specified in the contract, if 

transportation is f.o.b. destination. 
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  (k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

  (l) Termination for the Government's convenience. The Government reserves the right to 

terminate this contract, or any part hereof, for its sole convenience. In the event of such 

termination, the Contractor shall immediately stop all work and shall immediately cause any and 

all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the 

Contractor shall be paid a percentage of the contract price reflecting the percentage of the work 

performed prior to the notice of termination, plus reasonable charges the Contractor can 

demonstrate to the satisfaction of the Government using its standard record keeping system, 

have resulted from the termination. The Contractor shall not be required to comply with the cost 

accounting standards or contract cost principles for this purpose. This paragraph does not give 

the Government any right to audit the Contractor's records. The Contractor shall not be paid for 

any work performed or costs incurred which reasonably could have been avoided. 

  (m) Termination for cause. The Government may terminate this contract, or any part hereof, for 

cause in the event of any default by the Contractor, or if the Contractor fails to comply with any 

contract terms and conditions, or fails to provide the Government, upon request, with adequate 

assurances of future performance. The Government will send a cure notice to the Contractor, 

unless the reason for the termination is late delivery. In the event of termination for cause, the 

Government shall not be liable to the Contractor for any amount for supplies or services not 

accepted, and the Contractor shall be liable to the Government for any and all rights and 

remedies provided by law. If it is determined that the Government improperly terminated this 

contract for default, such termination shall be deemed a termination for convenience. 

  (n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract 

shall pass to the Government upon acceptance, regardless of when or where the Government 

takes physical possession. 

  (o) Warranty. The Contractor warrants and implies that the items delivered under this contract 

are merchantable and fit for use for the particular purpose described in this contract. 

  (p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor 

will not be liable to the Government for consequential damages resulting from any defect or 

deficiencies in accepted items. 

  (q) Compliance with laws unique to Government contracts. The Contractor agrees to comply 

with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain 

Federal contracts; 40 U.S.C. chapter 37, Contract Work Hours and Safety Standards; 41 U.S.C. 

chapter 87, Kickbacks; 49 U.S.C. 40118, Government-financed air transportation; and 41 U.S.C. 

chapter 21 relating to procurement integrity. 

  (r) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by 

giving precedence in the following order: 

    (1) The schedule of supplies/services. 

    (2) The Disputes, Payments, Invoice, Compliance with Laws Unique to Government 

Contracts, and Unauthorized Obligations paragraphs of this clause; 

    (3) Other contract clauses incorporated in the solicitation or contract; 
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    (4) Addenda to this solicitation or contract,  

    (5) Solicitation provisions incorporated in the solicitation. 

    (6) Other paragraphs of this clause. 

    (7) Other documents, exhibits, and attachments; and 

    (8) The specification. 

  (s) Unauthorized obligations. 

    (1) Except as stated in paragraph (s)(2) of this clause, when any supply or service acquired 

under this contract is subject to any End User License Agreement (EULA), Terms of Service 

(TOS), or similar legal instrument or agreement, that includes any clause requiring the 

Government to indemnify the Contractor or any person or entity for damages, costs, fees, or any 

other loss or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341), the 

following shall govern: 

      (i) Any such clause is unenforceable against the Government. 

      (ii) Neither the Government nor any Government-authorized end user shall be deemed to 

have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal 

instrument or agreement. If the EULA, TOS, or similar legal instrument or agreement is invoked 

through an “I agree” click box or other comparable mechanism (e.g., “click-wrap” or “browse-

wrap” agreements), execution does not bind the Government or any Government authorized 

end user to such clause. 

      (iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal 

instrument or agreement. 

    (2) Paragraph (s)(1) of this clause does not apply to indemnification by the Government that 

is expressly authorized by statute and specifically authorized under applicable agency 

regulations and procedures. 

  (t) Comptroller General examination of record. This paragraph applies if this contract was 

awarded using other than sealed bid procedures and is in excess of the simplified acquisition 

threshold on the date of award of this contract. 

    (1) The Comptroller General of the United States, or an authorized representative of the 

Comptroller General, shall have access to and right to examine any of the Contractor’s directly 

pertinent records involving transactions related to this contract. 

    (2) The Contractor shall make available at its offices, at all reasonable times, the records, 

materials, and other evidence for examination, audit, or reproduction, until 3 years after final 

payment under this contract or for any shorter period specified in FAR part 4, longer period 

required by statute, or periods specified in other clauses of this contract. If this contract is 

completely or partially terminated, the records relating to the work terminated shall be made 

available for 3 years after any resulting final termination settlement. Records relating to appeals 

under the disputes clause or to litigation or the settlement of claims arising under or relating to 

this contract shall be made available until such appeals, litigation, or claims are finally resolved. 
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    (3) As used in this clause, records include books, documents, accounting procedures and 

practices, and other data, regardless of type and regardless of form. This clause does not 

require the Contractor to create or maintain any record that the Contractor does not maintain in 

the ordinary course of business or pursuant to a provision of law. 

  (u) Incorporation by reference. The Contractor’s representations and certifications, including 

those completed electronically via the System for Award Management (SAM), are incorporated 

by reference into the contract. 

(End of Clause) 

C.2  52.217-8 OPTION TO EXTEND SERVICES (NOV 1999) 

  The Government may require continued performance of any services within the limits and at 

the rates specified in the contract. These rates may be adjusted only as a result of revisions to 

prevailing labor rates provided by the Secretary of Labor. The option provision may be 

exercised more than once, but the total extension of performance hereunder shall not exceed 6 

months. The Contracting Officer may exercise the option by written notice to the Contractor 

within 30 days. 

(End of Clause) 

C.3  52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 

2000) 

  (a) The Government may extend the term of this contract by written notice to the Contractor 

within 30 days; provided that the Government gives the Contractor a preliminary written notice 

of its intent to extend at least 60 days before the contract expires. The preliminary notice does 

not commit the Government to an extension. 

  (b) If the Government exercises this option, the extended contract shall be considered to 

include this option clause. 

  (c) The total duration of this contract, including the exercise of any options under this clause, 

shall not exceed five (5) years. 

(End of Clause) 

C.4  52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE 

NATIONAL LABOR RELATIONS ACT (NOV 2025) (DEVIATION) 

  (a) During the term of this contract, the Contractor must post an employee notice, of such size 

and in such form, and containing such content as prescribed by the Secretary of Labor, in 

conspicuous places in and about its plants and offices where employees covered by the 

National Labor Relations Act engage in activities relating to the performance of the contract, 

including all places where notices to employees are customarily posted both physically and 

electronically, in the languages employees speak, in accordance with 29 CFR 471.2(d) and (f). 

    (1) Physical posting of the employee notice must be in conspicuous places in and about the 

Contractor's plants and offices so that the notice is prominent and readily seen by employees 
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who are covered by the National Labor Relations Act and engage in activities related to the 

performance of the contract. 

    (2) If the Contractor customarily posts notices to employees electronically, then the 

Contractor must also post the required notice electronically by displaying prominently, on any 

Web site that is maintained by the Contractor and is customarily used for notices to employees 

about terms and conditions of employment, a link to the Department of Labor's Web site that 

contains the full text of the poster. The link to the Department's Web site, as referenced in (b)(3) 

of this section, must read, "Important Notice about Employee Rights to Organize and Bargain 

Collectively with Their Employers." 

  (b) This required employee notice, printed by the Department of Labor, may be— 

    (1) Obtained from the Division of Interpretations and Standards, Office of Labor-Management 

Standards, U.S. Department of Labor, 200 Constitution Avenue, NW., Room N-5609, 

Washington, DC 20210, (202) 693-0123, or from any field office of the Office of Labor-

Management Standards or Office of Federal Contract Compliance Programs; 

    (2) Provided by the Federal contracting agency if requested; 

    (3) Downloaded from the Office of Labor-Management Standards Web site at 

http://www.dol.gov/olms/regs/compliance/EO13496.htm; or 

    (4) Reproduced and used as exact duplicate copies of the Department of Labor's official 

poster. 

  (c) The required text of the employee notice referred to in this clause is located at Appendix A, 

Subpart A, 29 CFR Part 471. 

  (d) The Contractor must comply with all provisions of the employee notice and related rules, 

regulations, and orders of the Secretary of Labor. 

  (e) In the event that the Contractor does not comply with the requirements set forth in 

paragraphs (a) through (d) of this clause, this contract may be terminated or suspended in 

whole or in part, and the Contractor may be suspended or debarred in accordance with 29 CFR 

471.14 and subpart 9.4. Such other sanctions or remedies may be imposed as are provided by 

29 CFR part 471, which implements Executive Order 13496 or as otherwise provided by law. 

  (f) Subcontracts. 

    (1) The Contractor must include the substance of this clause, including this paragraph (f), in 

every subcontract that exceeds $10,000 and will be performed wholly or partially in the United 

States, unless exempted by the rules, regulations, or orders of the Secretary of Labor issued 

pursuant to section 3 of Executive Order 13496 of January 30, 2009, so that such provisions will 

be binding upon each subcontractor. 

    (2) The Contractor must not procure supplies or services in a way designed to avoid the 

applicability of Executive Order 13496 or this clause. 

http://www.dol.gov/olms/regs/compliance/EO13496.htm
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    (3) The Contractor must take such action with respect to any such subcontract as may be 

directed by the Secretary of Labor as a means of enforcing such provisions, including the 

imposition of sanctions for noncompliance. 

    (4) However, if the Contractor becomes involved in litigation with a subcontractor, or is 

threatened with such involvement, as a result of such direction, the Contractor may request the 

United States, through the Secretary of Labor, to enter into such litigation to protect the interests 

of the United States. 

(End of Clause) 

C.5  52.222-90 ADDRESSING DEI DISCRIMINATION BY FEDERAL 

CONTRACTORS  (DEVIATION APR 2026) 

  (a)Definitions. As used in this clause— 

  Program participation means membership or participation in, or access or admission to: 

training, mentoring, or leadership development programs; educational opportunities; clubs; 

associations; or similar opportunities that are sponsored or established by the contractor or 

subcontractor. 

  Racially discriminatory diversity, equity, and inclusion (DEI) activities means disparate 

treatment based on race or ethnicity in the recruitment, employment (e.g., hiring, promotions), 

contracting (e.g., vendor agreements), program participation, or allocation or deployment of an 

entity's resources. 

  (b) In connection with the performance of work under this contract, the Contractor agrees as 

follows: 

    (1) The Contractor will not engage in any racially discriminatory DEI activities; 

    (2) The Contractor will furnish all information and reports, including providing access to 

books, records, and accounts, as required by the Contracting Officer, for purposes of 

ascertaining compliance with this clause; 

    (3) In the event of the Contractor's or a subcontractor's noncompliance with this clause, this 

contract may be canceled, terminated, or suspended in whole or in part, and the Contractor or 

subcontractor may be declared ineligible for further Government contracts; 

    (4) The Contractor will report any subcontractor's known or reasonably knowable conduct that 

may violate this clause to the Contracting Officer and take any appropriate remedial actions 

directed by the Contracting Officer; and 

    (5) The Contractor will inform the Contracting Officer if a subcontractor sues the Contractor 

and the suit puts at issue, in any way, the validity of this clause. 

    (6) The Contractor recognizes that compliance with the requirements of this clause are 

material to the Government's payment decisions for purposes of 31 U.S.C. 3729(b)(4). 
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  (c) The Contractor must include the substance of this clause, including this paragraph (c), in 

subcontracts at any tier, including those for commercial products and commercial services, 

except those where the place of delivery or performance is outside the United States. 

(End of Clause) 

C.6  52.223-23 SUSTAINABLE PRODUCTS (NOV 2025) (DEVIATION) 

  (a) Definitions. As used in this clause— 

  Sustainable products means— 

    (1) A product that contains recovered material designated by the EPA under the 

Comprehensive Procurement Guidelines (42 U.S.C. 6962) (40 CFR part 247) 

(https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program#products). 

    (2) An energy-efficient product or low standby power device (42 U.S.C. 8259b) (10 CFR part 

436, subpart C) (https://www.energy.gov/femp/search-energy-efficient-products, 

https://www.energystar.gov/products?s=mega, and https://www.energy.gov/femp/low-standby-

power-product-list). 

    (3) A biobased product that meets the content requirements of the USDA under the 

BioPreferred® program (7 U.S.C. 8102) (7 CFR Part 4270) (https://www.biopreferred.gov/) 

    (4) A substance identified in the EPA’s Significant New Alternatives Policy (SNAP) program 

as a safe alternative to an ozone-depleting substance (42 U.S.C. 7671l) (40 CFR part 82, 

subpart G) (https://www.epa.gov/snap/unacceptable-and-acceptable-substitutes-tables). 

  (b) Requirements. The Government has identified in the statement of work or elsewhere in the 

contract the sustainable products that are required during the performance of this contract. The 

Contractor shall ensure that it provides sustainable products as required by this contract, when 

the products are— 

    (1) Delivered to the Government; 

    (2)Furnished for use by the Government; 

    (3) Incorporated into the construction of a public building or public work; or 

  (c) Furnished for use in performing services under this contract, where the cost of the products 

is a direct cost to this contract. 

(End of Clause) 

C.7   SUPPLEMENTAL INSURANCE REQUIREMENTS 

  In accordance with FAR 28.307-2 and FAR 52.228-5, the following minimum coverage shall 

apply to this contract: 

  (a)  Workers' compensation and employers liability:  Contractors are required to comply with 

applicable Federal and State workers' compensation and occupational disease statutes.  If 

occupational diseases are not compensable under those statutes, they shall be covered under 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program#products
https://www.energy.gov/femp/search-energy-efficient-products
https://www.energystar.gov/products?s=mega
https://www.energy.gov/femp/low-standby-power-product-list
https://www.energy.gov/femp/low-standby-power-product-list
https://www.biopreferred.gov/
https://www.epa.gov/snap/unacceptable-and-acceptable-substitutes-tables
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the employer's liability section of the insurance policy, except when contract operations are so 

commingled with a Contractor's commercial operations that it would not be practical to require 

this coverage.  Employer's liability coverage of at least $100,000 is required, except in States 

with exclusive or monopolistic funds that do not permit workers' compensation to be written by 

private carriers. 

  (b)  General Liability: $500,000.00 per occurrences. 

  (c)  Automobile liability: $200,000.00 per person; $500,000.00 per occurrence and $20,000.00 

property damage. 

  (d)  The successful bidder must present to the Contracting Officer, prior to award, evidence of 

general liability insurance without any exclusionary clauses for asbestos that would void the 

general liability coverage. 

(End of Clause) 

C.8  52.240-91  SECURITY PROHIBITIONS AND EXCLUSIONS  (NOV 2025) 

(DEVIATION) 

  (a) Definitions. As used in this clause— 

  American Security Drone Act-covered foreign entity means an entity included on a list that the 

Federal Acquisition Security Council (FASC) develops and maintains and publishes in the 

System for Award Management (SAM) at https://www.sam.gov (section 1822 of Pub. L. 118-31, 

41 U.S.C. 3901 note prec.). 

  Backhaul means intermediate links between the core network, or backbone network, and the 

small subnetworks at the edge of the network (e.g., connecting cell phones/towers to the core 

telephone network). Backhaul can be wireless (e.g., microwave) or wired (e.g., fiber optic, 

coaxial cable, Ethernet). 

  Covered application means the social networking service TikTok or any successor application 

or service developed or provided by ByteDance Limited or an entity owned by ByteDance 

Limited. 

  Covered article, as defined in 41 U.S.C. 4713(k), means: 

    (1) Information technology, as defined in 40 U.S.C. 11101, including cloud computing 

services of all types; 

    (2) Telecommunications equipment or telecommunications service, as those terms are 

defined in section 3 of the Communications Act of 1934 (47 U.S.C. 153); 

    (3) The processing of information on a Federal or non-Federal information system, subject to 

the requirements of the Controlled Unclassified Information program (see 32 CFR part 2002); or 

    (4) Hardware, systems, devices, software, or services that include embedded or incidental 

information technology. 

  Covered foreign country means The People’s Republic of China. 

https://www.sam.gov
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  Covered telecommunications equipment or services means— 

    (1) Telecommunications equipment produced by Huawei Technologies Company or ZTE 

Corporation (or any subsidiary or affiliate of such entities); 

    (2) For the purpose of public safety, security of Government facilities, physical security 

surveillance of critical infrastructure, and other national security purposes, video surveillance 

and telecommunications equipment produced by Hytera Communications Corporation, 

Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any 

subsidiary or affiliate of such entities); 

    (3) Telecommunications or video surveillance services provided by such entities or using 

such equipment; or 

    (4) Telecommunications or video surveillance equipment or services produced or provided by 

an entity that the Secretary of Defense, in consultation with the Director of National Intelligence 

or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned 

or controlled by, or otherwise connected to, the government of a covered foreign country. 

  Critical technology means— 

    (1) Defense articles or defense services included on the United States Munitions List set forth 

in the International Traffic in Arms Regulations under subchapter M of chapter I of title 22, Code 

of Federal Regulations; 

    (2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of 

the Export Administration Regulations under subchapter C of chapter VII of title 15, Code of 

Federal Regulations, and controlled— 

      (i) Pursuant to multilateral regimes, including for reasons relating to national security, 

chemical and biological weapons proliferation, nuclear nonproliferation, or missile technology; or 

      (ii) For reasons relating to regional stability or surreptitious listening; 

    (3) Specially designed and prepared nuclear equipment, parts and components, materials, 

software, and technology covered by part 810 of title 10, Code of Federal Regulations (relating 

to assistance to foreign atomic energy activities); 

    (4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal 

Regulations (relating to export and import of nuclear equipment and material); 

    (5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 

121 of title 9 of such Code, or part 73 of title 42 of such Code; or 

    (6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export 

Control Reform Act of 2018 (50 U.S.C. 4817). 

  FASC-prohibited unmanned aircraft system means an unmanned aircraft system 

manufactured or assembled by an American Security Drone Act—covered foreign entity. 
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  FASCSA order means any of the following orders issued under the Federal Acquisition Supply 

Chain Security Act (FASCSA) requiring removing covered articles from executive agency 

information systems or excluding one or more named sources or named covered articles from 

executive agency procurement actions, as described in 41 CFR 201-1.303(d) and (e): 

    (1) The Secretary of Homeland Security may issue FASCSA orders that apply to civilian 

agencies, to the extent not covered by paragraph (2) or (3) of this definition. This type of 

FASCSA order may be referred to as a Department of Homeland Security (DHS) FASCSA 

order. 

    (2) The Secretary of Defense may issue FASCSA orders that apply to the Department of 

Defense (DoD) and national security systems other than sensitive, compartmented information 

systems. This type of FASCSA order may be referred to as a DoD FASCSA order. 

    (3) The Director of National Intelligence (DNI) may issue FASCSA orders that apply to the 

intelligence community and sensitive compartmented information systems, to the extent not 

covered by paragraph (2) of this definition. This type of FASCSA order may be referred to as a 

DNI FASCSA order. 

  Information technology, as defined in 40 U.S.C. 11101(6)— 

    (1) Means any equipment or interconnected system or subsystem of equipment, used in the 

automatic acquisition, storage, analysis, evaluation, manipulation, management, movement, 

control, display, switching, interchange, transmission, or reception of data or information by the 

executive agency, if the equipment is used by the executive agency directly or is used by a 

contractor under a contract with the executive agency that requires the use— 

      (i) Of that equipment; or 

      (ii) Of that equipment to a significant extent in the performance of a service or the furnishing 

of a product; 

    (2) Includes computers, ancillary equipment (including imaging peripherals, input, output, and 

storage devices necessary for security and surveillance), peripheral equipment designed to be 

controlled by the central processing unit of a computer, software, firmware and similar 

procedures, services (including support services), and related resources; but 

    (3) Does not include any equipment acquired by a Federal contractor incidental to a Federal 

contract. 

  Intelligence community, as defined by 50 U.S.C. 3003(4), means the following— 

    (1) The Office of the Director of National Intelligence; 

    (2) The Central Intelligence Agency; 

    (3) The National Security Agency; 

    (4) The Defense Intelligence Agency; 

    (5) The National Geospatial-Intelligence Agency; 



36C24227Q0016 

 
Page 26 of 51 

    (6) The National Reconnaissance Office; 

    (7) Other offices within the Department of Defense for the collection of specialized national 

intelligence through reconnaissance programs; 

    (8) The intelligence elements of the Army, the Navy, the Air Force, the Marine Corps, the 

Coast Guard, the Federal Bureau of Investigation, the Drug Enforcement Administration, and 

the Department of Energy; 

    (9) The Bureau of Intelligence and Research of the Department of State; 

    (10) The Office of Intelligence and Analysis of the Department of the Treasury; 

    (11) The Office of Intelligence and Analysis of the Department of Homeland Security; or 

    (12) Such other elements of any department or agency as may be designated by the 

President or designated jointly by the Director of National Intelligence and the head of the 

department or agency concerned, as an element of the intelligence community. 

  Interconnection arrangement means arrangements governing the physical connection of two or 

more networks to allow the use of another’s network to hand off traffic where it is ultimately 

delivered (e.g., connecting a customer of telephone provider A to a customer of telephone 

company B) or sharing data and other information resources. 

  Kaspersky Lab-covered article means any hardware, software, or service that— 

    (1) Is developed or provided by a Kaspersky Lab-covered entity; 

    (2) Includes any hardware, software, or service developed or provided in whole or in part by a 

Kaspersky Lab-covered entity; or 

    (3) Contains components using any hardware or software developed in whole or in part by a 

Kaspersky Lab-covered entity. 

  Kaspersky Lab-covered entity means— 

    (1) Kaspersky Lab; 

    (2) Any successor entity to Kaspersky Lab, including any change in name, e.g., “Kaspersky”; 

    (3) Any entity that controls, is controlled by, or is under common control with Kaspersky Lab; 

or 

    (4) Any entity of which Kaspersky Lab has a majority ownership. 

  National security system, as defined in 44 U.S.C. 3552, means any information system 

(including any telecommunications system) used or operated by an agency or by a contractor of 

an agency, or other organization on behalf of an agency— 

    (1) The function, operation, or use of which involves intelligence activities; involves 

cryptologic activities related to national security; involves command and control of military 

forces; involves equipment that is an integral part of a weapon or weapons system; or is critical 
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to the direct fulfillment of military or intelligence missions, but does not include a system that is 

to be used for routine administrative and business applications (including payroll, finance, 

logistics, and personnel management applications); or 

    (2) Is protected at all times by procedures established for information that have been 

specifically authorized under criteria established by an Executive order or an Act of Congress to 

be kept classified in the interest of national defense or foreign policy. 

  Roaming means cellular communications services (e.g., voice, video, data) received from a 

visited network when unable to connect to the facilities of the home network either because 

signal coverage is too weak or because traffic is too high. 

  Sensitive compartmented information means classified information concerning or derived from 

intelligence sources, methods, or analytical processes, which is required to be handled within 

formal access control systems established by the Director of National Intelligence. 

  Sensitive compartmented information system means a national security system authorized to 

process or store sensitive compartmented information. 

  Source means a non-Federal supplier, or potential supplier, of products or services, at any tier. 

  Subsidiary means an entity in which more than 50 percent of the entity is owned directly by a 

parent corporation or through another subsidiary of a parent corporation. 

  Substantial or essential component means any component necessary for the proper function 

or performance of a piece of equipment, system, or service. 

  Unmanned aircraft means an aircraft that is operated without the possibility of direct human 

intervention from within or on the aircraft (49 U.S.C. 44801(11)). 

  Unmanned aircraft system means an unmanned aircraft and associated elements (including 

communication links and the components that control the unmanned aircraft) that are required 

for the operator to operate safely and efficiently in the national airspace system (49 U.S.C. 

44801(12)). 

  (b) Prohibitions on providing or using specific products or services in performance of contract. 

Unless a waiver or exception applies, the Contractor is prohibited from providing any products 

or services to the Government or using in the performance of the contract any of the following: 

    (1) A covered application on any information technology owned or managed by the 

Government, or on any information technology used or provided by the Contractor under this 

contract, including equipment provided by the Contractor’s employees (section 102 of Division R 

of the Consolidated Appropriations Act, 2023 (Pub. L. 117-328)); 

    (2) A Kaspersky Lab-covered article (Section 1634 of Division A of the National Defense 

Authorization Act for Fiscal Year 2018 (Pub. L. 115-91)); 

    (3) Covered telecommunications equipment or services used as a substantial or essential 

component of any system, or as critical technology as part of any system (paragraphs (a)(1)(A) 

of section 889 of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 

(Pub. L. 115-232)). This does not prohibit contractors from providing— 
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      (i) A service that connects to the facilities of a third-party, such as backhaul, roaming, or 

interconnection arrangements; or 

      (ii) Telecommunications equipment that cannot route or redirect user data traffic or cannot 

permit visibility into any user data or packets that such equipment transmits or otherwise 

handles. 

  (c) Prohibition on unmanned aircraft systems manufactured or assembled by American 

Security Drone Act—covered foreign entities. 

    (1) Prohibition. The Contractor is prohibited from— 

      (i) Delivering any FASC-prohibited unmanned aircraft system, which includes unmanned 

aircraft (i.e., drones) and associated elements (sections 1823 and 1826 of American Security 

Drone Act of 2023, within the National Defense Authorization Act for Fiscal Year 2024, Pub. L. 

118-31, Div. A, Title XVIII, Subtitle B, 41 U.S.C. 3901 note prec.); 

      (ii) On or after December 22, 2025, operating a FASC-prohibited unmanned aircraft system 

in the performance of the contract (section 1824 of Pub. L. 118-31); and 

      (iii) On or after December 22, 2025, using Federal funds to procure or operate a FASC-

prohibited unmanned aircraft system (section 1825 of Pub. L. 118-31). 

    (2) Procedures. The Contractor shall search SAM for the FASC-maintained list of American 

Security Drone Act—covered foreign entities before proposing, or using in performance of the 

contract, any unmanned aircraft system. Also, the Contractor shall ensure any effort or 

expenditure associated with a FASC-prohibited unmanned aircraft system is consistent with a 

corresponding exemption, exception, or waiver determination expressly stated in the contract. 

    (3) Exemptions, exceptions, and waivers. The prohibitions in paragraph (c) of this clause do 

not apply where the agency has determined an exemption, exception, or waiver applies, and the 

contract indicates that such a determination has been made. See sections 1823 through 1825 

and 1832 of Public Law 118-31 for statutory requirements pertaining to exemptions, exceptions, 

and waivers. 

  (d) Prohibition on using or providing specific products or services or conducting certain 

transactions regardless of connection to contract. 

    (1) Certain telecommunications and video surveillance equipment, systems, or services. 

      (i) Unless an applicable waiver has been issued by the Government, the Contractor cannot 

use any equipment, systems, or services that uses covered telecommunications equipment or 

services as a substantial or essential component of any system, or as critical technology as part 

of any system (paragraph (a)(1)(B) of section 889 of the John S. McCain National Defense 

Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)). 

      (ii) This prohibition applies to using covered telecommunications equipment or services, 

regardless of whether that use is in performance of work under a Federal contract. This does 

not prohibit the contractor from using— 
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        (A) A service that connects to the facilities of a third party, such as backhaul, roaming, or 

interconnection arrangements; or 

        (B) Telecommunications equipment that cannot route or redirect user data traffic or cannot 

permit visibility into any user data or packets that such equipment transmits or otherwise 

handles. 

    (2) Office of Foreign Assets Control Restrictions. 

      (i) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department 

of the Treasury, the Contractor shall not acquire, for use in the performance of this contract, any 

supplies or services if any proclamation, Executive order, or statute administered by OFAC, or if 

OFAC’s implementing regulations at 31 CFR chapter V, would prohibit such a transaction by a 

person subject to the jurisdiction of the United States. 

      (ii) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are 

prohibited, as are most imports from Burma or North Korea, into the United States or its outlying 

areas. 

        (A) For lists of entities and individuals subject to economic sanctions, see OFAC’s List of 

Specially Designated Nationals and Blocked Persons at https://home.treasury.gov/policy-

issues/financial-sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-

readable-lists. 

        (B) For more information about these restrictions, as well as updates, see OFAC’s 

regulations at 31 CFR chapter V and at https://home.treasury.gov/policy-issues/office-of-foreign-

assets-control-sanctions-programs-and-information. 

        (C) To conduct electronic screens of potential parties to regulated transactions, see the 

consolidated screening list at https://www.trade.gov/consolidated-screening-list, which 

consolidates multiple export screening lists of the Departments of Commerce, State, and the 

Treasury. 

    (3) Sudan prohibition. The Contractor is prohibited from conducting any restricted business 

operations in Sudan in accordance with Accountability and Divestment Act of 2007 (Pub. L. 110-

174). 

    (4) Iran prohibitions. 

      (i) Unless an exception applies according to paragraph (d)(4)(iii) or the Government grants a 

waiver, the contractor shall not engage in certain activities or transactions relating to Iran 

(section 6(b)(1)(A) of Iran Sanctions Act (50 U.S.C. 1701 note). 

      (ii) Unless an exception applies according to paragraph (d)(4)(iii) or the Government grants 

a waiver, contractor shall not export certain sensitive technology to Iran, as determined by the 

President, and has an active exclusion in SAM (22 U.S.C. 8515). 

      (iii) The prohibition in paragraphs (d)(4)(i) and (d)(4)(ii) do not apply if the acquisition is 

subject to trade agreements and the offeror certifies that all the offered products are designated 

country end products or designated country construction material (see part 25). 

https://home.treasury.gov/policy-issues/financial-sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/policy-issues/financial-sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/policy-issues/financial-sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-sanctions-programs-and-information
https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-sanctions-programs-and-information
https://www.trade.gov/consolidated-screening-list
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      (iv) Unless an exception applies or the Government grants a waiver, contractors are 

prohibited from knowingly engaging in any significant transaction (i.e., over $15,000) with Iran’s 

Revolutionary Guard Corps or any of its officials, agents, or affiliates, the property and interests 

in property of which are blocked according to the International Emergency Economic Powers 

Act (section 6(b)(1)(B) of Iran Sanctions Act (50 U.S.C. 1701 note)). 

  (e) Governmentwide exclusion and removal orders. 

    (1) Unless the Government has issued an applicable waiver, contractors shall not provide or 

use as part of the performance of the contract any covered article, or any products or services 

produced or provided by a source, if the covered article or the source is prohibited by an 

applicable FASCSA order as follows: 

      (i) For solicitations and contracts awarded by a Department of Defense contracting office, 

DoD FASCSA orders apply. 

      (ii) For all other solicitations and contracts, DHS FASCSA orders apply. 

    (2) The Contractor shall search for the phrase “FASCSA order” in the System for Award 

Management (SAM) at https://www.sam.gov to locate applicable FASCSA orders. 

    (3) The Government may identify in the solicitation other FASCSA orders that are not in SAM, 

which are effective and apply to the solicitation and resulting contract. 

    (4) A FASCSA order issued after the date of solicitation applies to this contract only if added 

by an amendment to the solicitation or modification to the contract (see FAR 40.204-1(c)). 

  (f)Reasonable inquiry. The contractor shall conduct a reasonable inquiry to determine if there 

are any prohibited products or services. The inquiry will look at any information in the entity’s 

possession but does not need to include an internal or third-party audit. 

  (g) Removal of prohibited products and services. For Federal Supply Schedules, 

Governmentwide acquisition contracts, multi-agency contracts or any other procurement 

instrument intended for use by multiple agencies, upon notification from the Contracting Officer, 

during the performance of the contract, the Contractor shall promptly make any necessary 

changes or modifications to remove any product or service produced or provided by a source 

that this clause prohibits. 

  (h) General report. 

    (1) If the Contractor identifies or is notified by any source, (including a subcontractor at any 

tier), that any product or service provided or used (or to be provided or used) during contract 

performance does not comply with any prohibition in this clause, then the Contractor shall report 

the following information, or as much information is known, in writing to the contracting office as 

identified in paragraph (h)(2) within 72 hours: 

      (i) Contract number and order number, if applicable; 

      (ii) The specific prohibition the product or service is not complying with; 

https://www.sam.gov/
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      (iii) A description of the products or services that the Contractor identifies or has reason to 

suspect is prohibited (include brand; model number, such as the original equipment 

manufacturer (OEM) number, manufacturer part number, or wholesaler number; and item 

description, as applicable); 

      (iv) The entity that produced the product or service (include entity name, unique entity 

identifier, Contractor and Government Entity (CAGE) code, facilities responsible for design, 

fabrication, assembly, packaging, and test of the product, and whether the entity was the OEM 

or a distributor (provide manufacturer codes and distributor codes used for the product)); 

      (v) Description of the functionality of the product or service and how that functionality 

impacts the risk to the product or service; 

      (vi) An explanation of any factors relevant to determining if the product or service should be 

permitted by an applicable exception, exemption, or waiver (if the contractor would like the 

Government to consider a waiver, and asks for such a waiver); 

      (vii) Whether alternative products or services are available that would comply with the 

prohibition; 

      (viii) If the product or service is related to item maintenance, include the following 

information on the item being maintained: 

        (A) Brand; 

        (B) Model number, OEM number, manufacturer part number, or wholesaler number; and 

        (C) Item description, as applicable. 

      (ix) Any readily available information about mitigation actions implemented or 

recommended. 

    (2) If a report must be submitted to a contracting office, the Contractor shall submit the report 

as follows: 

      (i) If a Department of Defense contracting office, the Contractor shall report to the website at 

https://dibnet.dod.mil. 

      (ii) For all other contracting offices, the Contractor shall report to the Contracting Officer. 

      (iii) For indefinite delivery contracts, the Contractor shall report to both the contracting office 

for the indefinite delivery contract and the contracting office for any affected order. 

    (3) If the report provided does not contain any of the information required by paragraph (h)(1) 

of this clause, and the contractor later discovers new information that is required by paragraph 

(h)(1) of this clause, then the contractor shall submit a subsequent report within 72 hours of 

discovering the new information. 

    (4) The contractor shall also report the information in paragraph (h)(1) if the contractor wishes 

to ask for a waiver of the requirements of a new FASCSA order being applied through 

modification. 

https://dibnet.dod.mil/


36C24227Q0016 

 
Page 32 of 51 

  (i) New FASCSA orders report. 

    (1) During contract performance, the Contractor shall review SAM at least once every three 

months, or as advised by the Contracting Officer, to check for covered articles subject to 

FASCSA order(s), or for products or services produced by a source subject to FASCSA order(s) 

not currently identified under paragraph (e) of this clause. 

    (2) If the Contractor identifies a new FASCSA order(s) that could impact their supply chain, 

then the Contractor shall conduct a reasonable inquiry to identify whether a covered article or 

product or service produced or provided by a source subject to the FASCSA order(s) was 

provided to the Government or used during contract performance. The inquiry will look at any 

information in the entity’s possession but does not need to include an internal or third-party 

audit. 

    (3) The Contractor shall submit a report to the contracting office identified in paragraph (h)(2) 

of this clause if the Contractor identifies, including through any notification by a subcontractor at 

any tier, that a covered article or product or service produced or provided by a source was 

provided to the Government or used during contract performance and is subject to a FASCSA 

order(s). For indefinite delivery contracts, the Contractor shall report to both the contracting 

office for the indefinite delivery contract and the contracting office for any affected order. The 

Contractor shall report the following information within 72 hours for each covered article or each 

product or service produced or provided by a source, where the covered article or source is 

subject to a FASCSA order: 

      (i) Contract number and order number, if applicable; 

      (ii) Name of the covered article or source subject to a FASCSA order; 

      (iii) The specific FASCSA order the product or service does not comply with; 

      (iv) The elements of (h)(1)(iii) through (ix) of this clause. 

  (j) Subcontracts. The Contractor shall insert the substance of this clause, including this 

paragraph (j) but excluding subparagraphs (d)(1) and (i)(1), in all subcontracts and other 

contractual instruments, including subcontracts for acquiring commercial products or 

commercial services. 

(End of Provision) 

C.9  VAAR 852.219-73  VA NOTICE OF TOTAL SET-ASIDE FOR CERTIFIED 

SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESSES  (JAN 2023) 

(DEVIATION) 

  (a) Definition. for the Department of Veterans Affairs, ‘‘Service-disabled Veteran-owned small 

business concern or SDVOSB’’: 

    (1) Means a small business concern— 

      (i) Not less than 51 percent of which is owned by one or more service-disabled Veterans or, 

in the case of any publicly owned business, not less than 51 percent of the stock of which is 
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owned by one or more service-disabled Veterans or eligible surviving spouses (see VAAR 

802.201, Surviving Spouse definition); 

      (ii) The management and daily business operations of which are controlled by one or more 

service-disabled Veterans (or eligible surviving spouses) or, in the case of a service-disabled 

Veteran with permanent and severe disability, the spouse or permanent caregiver of such 

Veteran; 

      (iii) The business meets Federal small business size standards for the applicable North 

American Industry Classification System (NAICS) code identified in the solicitation document; 

      (iv) The business has been certified for ownership and control pursuant to 38 U.S.C. 8127, 

13 CFR 128, and is listed as certified in the SBA certification database at 

https://veterans.certify.sba.gov/; and 

      (v) The business agrees to comply with VAAR subpart 819.70 and Small Business 

Administration (SBA) regulations regarding small business size, government contracting, and 

the Veteran Small Business Certification Program at 13 CFR parts 121, 125, and 128. 

    (2) The term ‘‘Service-disabled Veteran’’ means a Veteran, as defined in 38 U.S.C. 101(2), 

with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

    (3) The term ‘‘small business concern’’ has the meaning given that term under section 3 of 

the Small Business Act (15 U.S.C. 632). 

    (4) The term ‘‘small business concern owned and controlled by Veterans with service-

connected disabilities’’ has the meaning given the term ‘‘small business concern owned and 

controlled by service-disabled veterans’’ under section 3(q)(2) of the Small Business Act (15 

U.S.C. 632(q)(2)). 

    (5) The term “SDVOSB participant” or certified SDVOSB means a small business that has 

been certified in the SBA Veteran Small Business Certification Program and listed in the SBA 

certification database (see 13 CFR 128.102). 

  (b) General. In order for a concern to submit an offer and be eligible for the award of an 

SDVOSB set-aside or sole source contract, the concern must qualify as a small business 

concern under the size standard corresponding to the NAICS code assigned to the contract and 

be listed as an SDVOSB participant in the SBA certification database as set forth in 13 CFR 

128.  

    (1) Offers received from entities that are not certified SDVOSBs and listed in the SBA 

certification database at the time of offer shall not be considered. 

    (2) Any award resulting from this solicitation shall be made to a certified SDVOSB listed in the 

SBA certification database who is eligible at the time of submission of offer(s) and at the time of 

award. 

    (3) The requirements in this clause apply to any contract, order or subcontract where the firm 

receives a benefit or preference from its designation as an SDVOSB, including set-asides, sole 

source awards, and evaluation preferences. 

https://veterans.certify.sba.gov/
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  (c) Representation. Pursuant to 38 U.S.C. 8127(e), only certified SDVOSBs listed in the SBA 

certification database are considered eligible to receive award of a resulting contract. By 

submitting an offer, the prospective contractor represents that it is an eligible and certified 

SDVOSB as defined in this clause, 13 CFR 121, 125, and 128, and VAAR subpart 819.70. 

  (d) Agreement/LOS certification. When awarded a contract action, including orders under 

multipleaward contracts, an SDVOSB agrees that in the performance of the contract, the 

SDVOSB shall comply with requirements in VAAR subpart 819.70 and SBA regulations on small 

business size, and government contracting programs at 13 CFR part 121 and part 125, 

including the non-manufacturer rule and limitations on subcontracting (LOS) requirements in 13 

CFR 121.406(b) and 13 CFR 125.6. For the purpose of limitations on subcontracting, only 

certified SDVOSBs listed in the SBA certification database (including independent contractors) 

shall be considered eligible and/or ‘‘similarly situated’’ (i.e., a firm that has the same small 

business program status as the prime contractor). An otherwise eligible firm further agrees to 

comply with the required LOS certification requirements in this solicitation (see 852.219–75 or 

852.219–76 as applicable). These requirements are summarized as follows: 

    (1) Services. In the case of a contract for services (except construction), the SDVOSB prime 

contractor will not pay more than 50% of the amount paid by the government to the prime for 

contract performance to firms that are not certified SDVOSBs listed in the SBA certification 

database (excluding direct costs to the extent they are not the principal purpose of the 

acquisition and the SDVOSB/ VOSB does not provide the service, such as airline travel, cloud 

computing services, or mass media purchases). When a contract includes both services and 

supplies, the 50 percent limitation shall apply only to the service portion of the contract. 

    (2) Supplies/products. 

      (i) In the case of a contract for supplies or products (other than from a non-manufacturer of 

such supplies), the SDVOSB prime contractor will not pay more than 50% of the amount paid by 

the government to the prime for contract performance, excluding the cost of materials, to firms 

that are not certified SDVOSBs listed in the SBA certification database. When a contract 

includes both supply and services, the 50 percent limitation shall apply only to the supply portion 

of the contract. 

      (ii) In the case of a contract for supplies from a non-manufacturer, the SDVOSB prime 

contractor will supply the product of a domestic small business manufacturer or processor, 

unless a waiver as described in 13 CFR 121.406(b)(5) has been granted. Refer to 13 CFR 

125.6(a)(2)(ii) for guidance pertaining to multiple item procurements. 

    (3) General construction. In the case of a contract for general construction, the SDVOSB 

prime contractor will not pay more than 85% of the amount paid by the government to the prime 

for contract performance, excluding the cost of materials, to firms that are not certified 

SDVOSBs listed in the SBA certification database. 

    (4) Special trade construction contractors. In the case of a contract for special trade 

contractors, no more than 75% of the amount paid by the government to the prime for contract 

performance, excluding the cost of materials, may be paid to firms that are not certified 

SDVOSBs listed in the SBA certification database. 
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    (5) Subcontracting. An SDVOSB subcontractor must meet the NAICS size standard assigned 

by the prime contractor and be certified and listed in the SBA certification database to count as 

similarly situated. Any work that a first tier SDVOSB subcontractor further subcontracts will 

count towards the percent of subcontract amount that cannot be exceeded. For supply or 

construction contracts, the cost of materials is excluded and not considered to be 

subcontracted. When a contract includes both services and supplies, the 50 percent limitation 

shall apply only to the portion of the contract with the preponderance of the expenditure upon 

which the assigned NAICS is based. For information and more specific requirements, refer to 13 

CFR 125.6. 

  (e) Required limitations on subcontracting compliance measurement period. An SDVOSB shall 

comply with the limitations on subcontracting as follows: 

[X] By the end of the base term of the contract or order, and then by the end of each 

subsequent option period; or 

[] By the end of the performance period for each order issued under the contract. 

  (f) Joint ventures. A joint venture may be considered eligible as an SDVOSB if the joint venture 

complies with the requirements in 13 CFR 128.402 and the managing joint venture partner 

makes the representations under paragraph (c) of this clause. A joint venture agrees that, in the 

performance of the contract, the applicable percentage specified in paragraph (d) of this clause 

will be performed by the aggregate of the joint venture participants. 

  (g) Precedence. The VA Veterans First Contracting Program, as defined in VAAR 802.101, 

subpart 819.70, and this clause, takes precedence over any inconsistencies between the 

requirements of the SBA Veteran Small Business Certification Program and the VA Veterans 

First Contracting Program. 

  (h) Misrepresentation. Pursuant to 38 U.S.C. 8127(g), any business concern, including all its 

principals, that is determined by VA to have willfully and intentionally misrepresented a 

company’s SDVOSB status is subject to debarment from contracting with the Department for a 

period of not less than five years (see VAAR 809.406–2 Causes for Debarment). 

(End of Clause) 

C.10  VAAR 852.219-75  VA NOTICE OF LIMITATIONS ON 

SUBCONTRACTING—CERTIFICATE OF COMPLIANCE FOR SERVICES AND 

CONSTRUCTION (JAN 2023) (DEVIATION) 

  (a) Pursuant to 38 U.S.C. 8127(l)(2), the offeror certifies that— 

    (1) If awarded a contract (see FAR 2.101 definition), it will comply with the limitations on 

subcontracting requirement as provided in the solicitation and the resultant contract, as follows: 

      (i) [X] Services. In the case of a contract for services (except construction), the contractor 

will not pay more than 50% of the amount paid by the government to it to firms that are not 

certified SDVOSBs listed in the SBA certification database as set forth in 852.219–73 or 

certified VOSBs listed in the SBA certification database as set forth in 852.219–74. Any work 

that a similarly situated certified SDVOSB/VOSB subcontractor further subcontracts will count 
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towards the 50% subcontract amount that cannot be exceeded. Other direct costs may be 

excluded to the extent they are not the principal purpose of the acquisition and small business 

concerns do not provide the service as set forth in 13 CFR 125.6. 

      (ii) [] General construction. In the case of a contract for general construction, the contractor 

will not pay more than 85% of the amount paid by the government to it to firms that are not 

certified SDVOSBs listed in the SBA certification database as set forth in 852.219–73 or 

certified VOSBs listed in the SBA certification database as set forth in 852.219–74. Any work 

that a similarly situated certified SDVOSB/VOSB subcontractor further subcontracts will count 

towards the 85% subcontract amount that cannot be exceeded. Cost of materials are excluded 

and not considered to be subcontracted. 

      (iii) [] Special trade construction contractors. In the case of a contract for special trade 

contractors, the contractor will not pay more than 75% of the amount paid by the government to 

it to firms that are not certified SDVOSBs listed in the SBA certification database as set forth in 

852.219–73 or certified VOSBs listed in the SBA certification database as set forth in 852.219–

74. Any work that a similarly situated certified SDVOSB/VOSB subcontractor further 

subcontracts will count towards the 75% subcontract amount that cannot be exceeded. Cost of 

materials are excluded and not considered to be subcontracted. 

    (2) The offeror acknowledges that this certification concerns a matter within the jurisdiction of 

an Agency of the United States. The offeror further acknowledges that this certification is 

subject to Title 18, United States Code, Section 1001, and, as such, a false, fictitious, or 

fraudulent certification may render the offeror subject to criminal, civil, or administrative 

penalties, including prosecution. 

    (3) If VA determines that an SDVOSB/ VOSB awarded a contract pursuant to 38 U.S.C. 8127 

did not act in good faith, such SDVOSB/VOSB shall be subject to any or all of the following: 

      (i) Referral to the VA Suspension and Debarment Committee; 

      (ii) A fine under section 16(g)(1) of the Small Business Act (15 U.S.C. 645(g)(1)); and 

      (iii) Prosecution for violating 18 U.S.C. 1001. 

  (b) The offeror represents and understands that by submission of its offer and award of a 

contract it may be required to provide copies of documents or records to VA that VA may review 

to determine whether the offeror complied with the limitations on subcontracting requirement 

specified in the contract. Contracting officers may, at their discretion, require the contractor to 

demonstrate its compliance with the limitations on subcontracting at any time during 

performance and upon completion of a contract if the information regarding such compliance is 

not already available to the contracting officer. Evidence of compliance includes, but is not 

limited to, invoices, copies of subcontracts, or a list of the value of tasks performed. 

  (c) The offeror further agrees to cooperate fully and make available any documents or records 

as may be required to enable VA to determine compliance with the limitations on subcontracting 

requirement. The offeror understands that failure to provide documents as requested by VA may 

result in remedial action as the Government deems appropriate. 
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  (d) Offeror completed certification/fill-in required. The formal certification must be completed, 

signed and returned with the offeror’s bid, quotation, or proposal. The Government will not 

consider offers for award from offerors that do not provide the certification, and all such 

responses will be deemed ineligible for evaluation and award. 

Certification 

I hereby certify that if awarded the contract, [insert name of offeror] will comply with the 

limitations on subcontracting specified in this clause and in the resultant contract. I further certify 

that I am authorized to execute this certification on behalf of [insert name of offeror]. 

Printed Name of Signee: ___________ 

Printed Title of Signee: _____________ 

Signature: ____________ 

Date: ______________ 

Company Name and Address: _______________ 

(End of Clause) 

C.11  52.252-2  CLAUSES INCORPORATED BY REFERENCE  (FEB 1998) 

  This contract incorporates one or more clauses by reference, with the same force and effect as 

if they were given in full text. Upon request, the Contracting Officer will make their full text 

available. Also, the full text of a clause may be accessed electronically at this/these 

address(es): 

  https://www.acquisition.gov/browse/index/far 
  https://www.va.gov/oal/library/vaar/ 
   

(End of Clause)

FAR 
Number 

Title Date 

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE 
GOVERNMENT ALTERNATE I (NOV 2021) 

JUN 2020 

52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS NOV 2023 
52.203-19 PROHIBITION ON REQUIRING CERTAIN INTERNAL 

CONFIDENTIALITY AGREEMENTS OR STATEMENTS 
JAN 2017 

52.204-13 SYSTEM FOR AWARD MANAGEMENT—MAINTENANCE 
(DEVIATION) 

NOV 2025 

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN 
SUBCONTRACTING WITH CONTRACTORS DEBARRED, 
SUSPENDED, PROPOSED FOR DEBARMENT, OR 
VOLUNTARILY EXCLUDED 

JAN 2025 

52.209-10 PROHIBITION ON CONTRACTING WITH INVERTED 
DOMESTIC CORPORATIONS 

NOV 2015 

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS 
(DEVIATION) 

NOV 2025 

52.222-3 CONVICT LABOR (DEVIATION) NOV 2025 
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52.222-35 EQUAL OPPORTUNITY FOR VETERANS (DEVIATION) NOV 2025 
52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH 

DISABILITIES (DEVIATION) 
NOV 2025 

52.222-37 EMPLOYMENT REPORTS ON VETERANS (DEVIATION) NOV 2025 
52.222-41 SERVICE CONTRACT LABOR STANDARDS (DEVIATION) NOV 2025 
52.222-43 FAIR LABOR STANDARDS ACT AND SERVICE 

CONTRACT LABOR STANDARDS-PRICE ADJUSTMENT 
(MULTIPLE YEAR AND OPTION CONTRACTS) 
(DEVIATION) 

NOV 2025 

52.222-50 COMBATING TRAFFICKING IN PERSONS (DEVIATION) NOV 2025 
52.222-51 EXEMPTION FROM APPLICATION OF THE SERVICE 

CONTRACT LABOR STANDARDS TO CONTRACTS FOR 
MAINTENANCE, CALIBRATION, OR REPAIR OF CERTAIN 
EQUIPMENT —REQUIREMENTS (DEVIATION) 

NOV 2025 

52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION (DEVIATION) NOV 2025 
52.222-55 MINIMUM WAGES FOR CONTRACTOR WORKERS 

UNDER EXECUTIVE ORDER 14026 (DEVIATION) 
NOV 2025 

52.222-62 PAID SICK LEAVE UNDER EXECUTIVE ORDER 13706 
(DEVIATION) 

NOV 2025 

52.226-8 ENCOURAGING CONTRACTOR POLICIES  TO BAN TEXT 
MESSAGING WHILE DRIVING 

MAY 2024 

52.228-5 INSURANCE—WORK ON A GOVERNMENT 
INSTALLATION 

JAN 1997 

52.229-12 TAX ON CERTAIN FOREIGN PROCUREMENTS FEB 2021 
52.232-33  PAYMENT BY ELECTRONIC FUNDS TRANSFER—

SYSTEM FOR AWARD MANAGEMENT 
OCT 2018 

52.232-36 PAYMENT BY THIRD PARTY (DEVIATION) NOV 2025 
52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL 

BUSINESS SUBCONTRACTORS 
MAR 2023 

52.233-3 PROTEST AFTER AWARD AUG 1996 
52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM OCT 2004 
852.201-70 CONTRACTING OFFICER'S REPRESENTATIVE DEC 2022 
852.203-70 COMMERCIAL ADVERTISING MAY 2018 
852.222-71 COMPLIANCE WITH EXECUTIVE ORDER 13899 

(DEVIATION) (APR 2025) 
APR 2025 

852.232-72 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS NOV 2018 
852.242-71 ADMINISTRATIVE CONTRACTING OFFICER OCT 2020 
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SECTION D - CONTRACT DOCUMENTS, EXHIBITS, OR 

ATTACHMENTS 

 

*INTENTIONALLY LEFT BLANK 
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SECTION E - SOLICITATION PROVISIONS 

E.1  52.212-1  INSTRUCTIONS TO OFFERORS—COMMERCIAL PRODUCTS 

AND COMMERCIAL SERVICES (SEP 2023) 

  (a) North American Industry Classification System (NAICS) code and small business size 

standard. The NAICS code(s) and small business size standard(s) for this acquisition appear 

elsewhere in the solicitation. However, the small business size standard for a concern that 

submits an offer, other than on a construction or service acquisition, but proposes to furnish an 

end item that it did not itself manufacture, process, or produce is 500 employees, or 150 

employees for information technology value-added resellers under NAICS code 541519, if the 

acquisition— 

    (1) Is set aside for small business and has a value above the simplified acquisition threshold; 

    (2) Uses the HUBZone price evaluation preference regardless of dollar value, unless the 

offeror waives the price evaluation preference; or 

    (3) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged 

women-owned, or women-owned small business set-aside or sole-source award regardless of 

dollar value. 

  (b) Submission of offers. Submit signed and dated offers to the office specified in this 

solicitation at or before the exact time specified in this solicitation. Offers may be submitted on 

the SF 1449, letterhead stationery, or as otherwise specified in the solicitation. As a minimum, 

offers must show— 

    (1) The solicitation number; 

    (2) The time specified in the solicitation for receipt of offers; 

    (3) The name, address, and telephone number of the offeror; 

    (4) A technical description of the items being offered in sufficient detail to evaluate 

compliance with the requirements in the solicitation specified as follows: 

     Factor 1: Technical Capability  

a) Management Plan: Submit a management plan with a list of proposed POC’s for daily 

operations as well as supervisor information for prime and any subcontractors. Detail the 

role each individual would play and the duties each individual would perform. 

b) Provide offeror’s capability statement to meet all requirements of the Statement of Work 

(SOW). 

c) Training and Certifications: Submit copies of ISO 13485 certification of offeror’s Quality 

Management System, a Certificate of Calibration ensuring traceability to national standards 

(the certification documents that all testing equipment used to calibrate the instruments is 

NIST-traceable), and OEM factory-training credentials for the specific technicians.  
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 1.  Resumes of all proposed technicians to include Healthcare Sterile Processing   

     Association (HSPA), Certified Central Service Vendor Partner (CCSVP) certification, and  

     Certified Registered Central Service Technician (CRCST) certification or Certification  

     Board for Sterile Processing and Distribution (CBSPD) certification.   

d)  Provide copies of offeror’s Certificate of Liability and Workers Compensation Insurance 

coverage. 

e)  Provide the name and address of any subcontractor(s). 

f)  Offeror must demonstrate experience, a measure if the offeror has performed these 
types of services, providing Surgical Instrument Repair Services by identifying three (3) 
references for whom contracts of similar scope, size and complexity are either ongoing or 
were completed within the past three years. Include the following information: 

Company name and address 
Name, telephone number and e-mail address of Company POC 

Dates of contract performance, aggregate award amount, and Contract number 
 

    (5) Terms of any express warranty; 

    (6) Price and any discount terms; 

    (7) "Remit to" address, if different than mailing address; 

    (8) A completed copy of the representations and certifications at Federal Acquisition 

Regulation (FAR) 52.212-3 (see FAR 52.212-3(b) for those representations and certifications 

that the offeror shall complete electronically); 

    (9) Acknowledgment of Solicitation Amendments; 

    (10) Past performance information, when included as an evaluation factor, to include recent 

and relevant contracts for the same or similar items and other references (including contract 

numbers, points of contact with telephone numbers and other relevant information); and 

    (11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of 

agreement with all terms, conditions, and provisions included in the solicitation. Offers that fail to 

furnish required representations or information or reject the terms and conditions of the 

solicitation may be excluded from consideration. 

  (c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 

calendar days from the date specified for receipt of offers, unless another time period is 

specified in an addendum to the solicitation. 

  (d) Product samples. When required by the solicitation, product samples shall be submitted at 

or prior to the time specified for receipt of offers. Unless otherwise specified in this solicitation, 

these samples shall be submitted at no expense to the Government, and returned at the 

sender's request and expense, unless they are destroyed during preaward testing. 

  (e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative 

terms and conditions, including alternative line items (provided that the alternative line items are 

consistent with FAR subpart 4.10), or alternative commercial products or commercial services 
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for satisfying the requirements of this solicitation. Each offer submitted will be evaluated 

separately. 

  (f) Late submissions, modifications, revisions, and withdrawals of offers. 

    (1) Offerors are responsible for submitting offers, and any modifications, revisions, or 

withdrawals, so as to reach the Government office designated in the solicitation by the time 

specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 

p.m., local time, for the designated Government office on the date that offers or revisions are 

due. 

    (2)(i) Any offer, modification, revision, or withdrawal of an offer received at the Government 

office designated in the solicitation after the exact time specified for receipt of offers is "late" and 

will not be considered unless it is received before award is made, the Contracting Officer 

determines that accepting the late offer would not unduly delay the acquisition; and— 

        (A) If it was transmitted through an electronic commerce method authorized by the 

solicitation, it was received at the initial point of entry to the Government infrastructure not later 

than 5:00 p.m. one working day prior to the date specified for receipt of offers; or 

        (B) There is acceptable evidence to establish that it was received at the Government 

installation designated for receipt of offers and was under the Government's control prior to the 

time set for receipt of offers; or 

        (C) If this solicitation is a request for proposals, it was the only proposal received. 

      (ii) However, a late modification of an otherwise successful offer, that makes its terms more 

favorable to the Government, will be considered at any time it is received and may be accepted. 

    (3) Acceptable evidence to establish the time of receipt at the Government installation 

includes the time/date stamp of that installation on the offer wrapper, other documentary 

evidence of receipt maintained by the installation, or oral testimony or statements of 

Government personnel. 

    (4) If an emergency or unanticipated event interrupts normal Government processes so that 

offers cannot be received at the Government office designated for receipt of offers by the exact 

time specified in the solicitation, and urgent Government requirements preclude amendment of 

the solicitation or other notice of an extension of the closing date, the time specified for receipt 

of offers will be deemed to be extended to the same time of day specified in the solicitation on 

the first work day on which normal Government processes resume. 

    (5) Offers may be withdrawn by written notice received at any time before the exact time set 

for receipt of offers. Oral offers in response to oral solicitations may be withdrawn orally. If the 

solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at any 

time before the exact time set for receipt of offers, subject to the conditions specified in the 

solicitation concerning facsimile offers. An offer may be withdrawn in person by an offeror or its 

authorized representative if, before the exact time set for receipt of offers, the identity of the 

person requesting withdrawal is established and the person signs a receipt for the offer. 
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  (g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate 

offers and award a contract without discussions with offerors. Therefore, the offeror's initial offer 

should contain the offeror's best terms from a price and technical standpoint as specified in 

Section E at 52.212-2 EVALUATION-COMMERCIAL SERVICES. However, the Government 

reserves the right to conduct discussions if later determined by the Contracting Officer to be 

necessary. The Government may reject any or all offers if such action is in the public interest; 

accept other than the lowest offer; and waive informalities and minor irregularities in offers 

received. 

  (h) Multiple awards. The Government may accept any item or group of items of an offer, unless 

the offeror qualifies the offer by specific limitations. Unless otherwise provided in the Schedule, 

offers may not be submitted for quantities less than those specified. The Government reserves 

the right to make an award on any item for a quantity less than the quantity offered, at the unit 

prices offered, unless the offeror specifies otherwise in the offer. 

  (i) Availability of requirements documents cited in the solicitation. 

    (1)(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, 

FPMR Part 101-29, and copies of specifications, standards, and product descriptions can be 

downloaded from the ASSIST website at https://assist.dla.mil. 

      (ii) If the General Services Administration, Department of Agriculture, or Department of 

Veterans Affairs issued this solicitation, a copy of specifications, standards, and commercial 

item descriptions cited in this solicitation may be obtained from the address in paragraph (i)(1)(i) 

of this provision. 

    (2) Most unclassified Defense specifications and standards may be downloaded from the 

ASSIST website at https://assist.dla.mil. 

    (3) Defense documents not available from the ASSIST website may be requested from the 

Defense Standardization Program Office by- 

      (i) Using the ASSIST feedback module (https://assist.dla.mil/feedback); or 

      (ii) Contacting the Defense Standardization Program Office by telephone at 571-767-6688 or 

email at assisthelp@dla.mil. 

    (4) Nongovernment (voluntary) standards must be obtained from the organization responsible 

for their preparation, publication, or maintenance. 

  (j) Unique entity identifier. (Applies to all offers that exceed the micro-purchase threshold and 

offers at or below the micro-purchase threshold if the solicitation requires the Contractor to be 

registered in the System for Award Management (SAM).) The Offeror shall enter, in the block 

with its name and address on the cover page of its offer, the annotation ‘‘Unique Entity 

Identifier’’ followed by the unique entity identifier that identifies the Offeror’s name and address. 

The Offeror also shall enter its Electronic Funds Transfer (EFT) indicator, if applicable. The EFT 

indicator is a four-character suffix to the unique entity identifier. The suffix is assigned at the 

discretion of the Offeror to establish additional SAM records for identifying alternative EFT 

accounts (see FAR subpart 32.11) for the same entity. If the Offeror does not have a unique 

entity identifier, it should contact the entity designated at www.sam.gov for unique entity 

https://assist.dla.mil/
https://assist.dla.mil/
https://assist.dla.mil/feedback
https://www.sam.gov/SAM/
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identifier establishment directly to obtain one. The Offeror should indicate that it is an offeror for 

a Government contract when contacting the entity designated at www.sam.gov for establishing 

the unique entity identifier. 

  (k) [Reserved] 

  (l) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall 

disclose the following information, if applicable: 

    (1) The agency's evaluation of the significant weak or deficient factors in the debriefed 

offeror's offer. 

    (2) The overall evaluated cost or price and technical rating of the successful and the 

debriefed offeror and past performance information on the debriefed offeror. 

    (3) The overall ranking of all offerors, when any ranking was developed by the agency during 

source selection. 

    (4) A summary of the rationale for award; 

    (5) For acquisitions of commercial products, the make and model of the product to be 

delivered by the successful offeror. 

    (6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether 

source-selection procedures set forth in the solicitation, applicable regulations, and other 

applicable authorities were followed by the agency. 

(End of Provision) 

E.2  52.216-1 TYPE OF CONTRACT (NOV 2025) (DEVIATION) 

  The Government contemplates award of a Firm-Fixed-Price contract resulting from this 

solicitation. 

(End of Provision) 

E.3  52.233-2  SERVICE OF PROTEST  (SEP 2006) 

  Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed 

directly with an agency, and copies of any protests that are filed with the Government 

Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) 

by obtaining written and dated acknowledgment of receipt from: 

     Joseph Cellino, Contracting Officer 

     Hand-Carried Address: 

     Department of Veterans Affairs 
     VISN 2 NCO 
     Building 3, 2nd Floor 
     3495 Bailey Avenue 
     Buffalo NY  14215 
 

https://www.sam.gov/SAM/
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     Mailing Address: 

     Department of Veterans Affairs 
     VISN 2 NCO 
     Building 3, 2nd Floor 
     3495 Bailey Avenue 
     Buffalo NY  14215 
 
  (b) The copy of any protest shall be received in the office designated above within one day of 

filing a protest with the GAO. 

(End of Provision) 

E.4  52.240-90  SECURITY PROHIBITIONS AND EXCLUSIONS 

REPRESENTATIONS AND CERTIFICATIONS (NOV 2025) (DEVIATION) 

  (a) Definitions. As used in this provision— 

  Backhaul, covered article, covered telecommunications equipment or services, critical 

technology, FASCSA order, Intelligence community, interconnection arrangements, national 

security system, roaming, sensitive compartmented information, sensitive compartmented 

information system, source, and substantial or essential component have the meanings 

provided in the clause 52.240-91, Security Prohibitions and Exclusions. 

  Business operations means engaging in commerce in any form, including by acquiring, 

developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, 

personnel, products, services, personal property, real property, or any other apparatus of 

business or commerce. 

  Marginalized populations of Sudan means— 

    (1) Adversely affected groups in regions authorized to receive assistance under section 8(c) 

of the Darfur Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and 

    (2) Marginalized areas in Northern Sudan described in section 4(9) of such Act. 

  Restricted business operations means business operations in Sudan that include power 

production activities, mineral extraction activities, oil-related activities, or the production of 

military equipment, as those terms are defined in the Sudan Accountability and Divestment Act 

of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations 

that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment 

Act of 2007) conducting the business can demonstrate— 

    (1) Are conducted under contract directly and exclusively with the regional government of 

southern Sudan; 

    (2) Are conducted under specific authorization from the Office of Foreign Assets Control in 

the Department of the Treasury, or are expressly exempted under Federal law from the 

requirement to be conducted under such authorization; 

    (3) Consist of providing goods or services to marginalized populations of Sudan; 
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    (4) Consist of providing goods or services to an internationally recognized peacekeeping 

force or humanitarian organization; 

    (5) Consist of providing goods or services that are used only to promote health or education; 

or 

    (6) Have been voluntarily suspended. 

  Sensitive technology— 

    (1) Means hardware, software, telecommunications equipment, or any other technology that 

is to be used specifically— 

      (i) To restrict the free flow of unbiased information in Iran; or 

      (ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 

    (2) Does not include information or informational materials the export of which the President 

does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the 

International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)). 

  (b) Procedures. 

    (1) Covered telecommunications and video surveillance. The Offeror shall review the list of 

excluded parties in the System for Award Management (SAM) at https://www.sam.gov for 

entities excluded from receiving federal awards for “covered telecommunications equipment or 

services.” 

    (2) FASCSA Orders. 

      (i) The Offeror shall search in SAM for the phrase “FASCSA order” for any covered article, 

or any products or services produced or provided by a source, if there is an applicable FASCSA 

order described in paragraph (e) of FAR 52.240-91, Security Prohibitions and Exclusions. 

      (ii) The Offeror shall review the solicitation for any FASCSA orders that are not in SAM but 

are effective and apply to the solicitation and resultant contract (see FAR 40.204-1(c)(2)). 

      (iii) FASCSA orders issued after the date of solicitation do not apply unless added by an 

amendment to the solicitation. 

  (c) Covered telecommunications equipment or services representations. By submission of its 

offer, the Offeror represents that, after conducting a reasonable inquiry (that looks at any 

information in the Offeror’s possession but does not need to include an internal or third-party 

audit)— 

    (1) It will not provide covered telecommunications equipment or services to the Government 

in the performance of any contract, subcontract or other contractual instrument resulting from 

this solicitation, except as waived by the solicitation, or as disclosed in paragraph (g); and 

    (2) It does not use covered telecommunications equipment or services, or use any 

equipment, system, or service that uses covered telecommunications equipment or services, 

except as waived by the solicitation, or as disclosed in paragraph (g). 

https://www.sam.gov/
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  (d) FASCSA Representation. By submission of this offer, the offeror represents that it has 

conducted a reasonable inquiry, and that the offeror does not propose to provide or use in 

response to this solicitation any covered article, or any products or services produced or 

provided by a source, if the covered article or the source is prohibited by an applicable FASCSA 

order in effect on the date the solicitation was issued, except as waived by the solicitation, or as 

disclosed in paragraph (g). A reasonable inquiry will look at any information in the offeror’s 

possession but does not need to include an internal or third-party audit. 

  (e) Sudan certification. By submission of its offer, the offeror certifies, after conducting a 

reasonable inquiry (that looks at any information in the offeror’s possession but does not need 

to include an internal or third-party audit), that the offeror does not conduct any restricted 

business operations in Sudan. 

  (f) Iran Representation and Certifications. 

    (1) Except as provided in paragraph (f)(2) of this provision or if a waiver has been granted in 

accordance with FAR 40.203-3, the offeror, after conducting a reasonable inquiry (that looks at 

any information in the offeror’s possession but does not need to include an internal or third-party 

audit), by submission of its offer— 

      (i) Represents, to the best of its knowledge and belief, that the offeror does not export any 

sensitive technology to the government of Iran or any entities or individuals owned or controlled 

by, or acting on behalf or at the direction of, the government of Iran; 

      (ii) Certifies that the offeror, or any person (as defined at section 15 of the Iran Sanctions Act 

of 1996, Pub. L. 104-172, 50 U.S.C. 1701 note) owned or controlled by the offeror, does not 

engage in any activities for which sanctions may be imposed under section 5 of the Act. These 

sanctioned activities are in the areas of development of the petroleum resources of Iran, 

production of refined petroleum products in Iran, sale and provision of refined petroleum 

products to Iran, and contributing to Iran’s ability to acquire or develop certain weapons or 

technologies; and 

      (iii) Certifies that the offeror, and any person owned or controlled by the offeror, does not 

knowingly engage in any transaction that exceeds $15,000 with Iran’s Revolutionary Guard 

Corps or any of its officials, agents, or affiliates, the property and interests in property of which 

are blocked pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et 

seq.) (see OFAC’s Specially Designated Nationals and Blocked Persons List at 

https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx) 

    (2) Exception for trade agreements. The representation and certification requirements of 

paragraph (f)(1) of this provision do not apply if— 

      (i) This solicitation includes a trade agreements notice or certification (e.g., 52.225-6, Trade 

Agreements Certificate); and 

      (ii) The offeror has certified that all the offered products to be supplied are designated 

country end products or designated country construction material. 

      (iii) The offeror shall email questions concerning sensitive technology to the Department of 

State at CISADA106@state.gov. 

https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx
mailto:CISADA106@state.gov
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  (g) Disclosure. 

    (1) If the Offeror is not able to represent compliance with the prohibitions in paragraphs (c) or 

(d), then the Offeror shall disclose within 72 hours to the contracting office identified in 

paragraph (g)(2) the following information for each product or service not compliant: 

      (i) Contract number and order number, if applicable; 

      (ii) Identification of whether this disclosure relates to paragraph (c) on covered 

telecommunication equipment or services, or to paragraph (d) on FASCSA orders; 

      (iii) A description of the products or services that the Contractor identifies or has reason to 

suspect is prohibited (include brand; model number, such as the original equipment 

manufacturer (OEM) number, manufacturer part number, or wholesaler number; and item 

description, as applicable); 

      (iv) The entity that produced the product or service (include entity name, unique entity 

identifier, Contractor and Government Entity (CAGE) code, facilities responsible for design, 

fabrication, assembly, packaging, and test of the product, and whether the entity was the OEM 

or a distributor (provide manufacturer codes and distributor codes used for the product)); 

      (v) Description of the functionality of the product or service and how that functionality 

impacts the risk to the product or service; 

      (vi) An explanation of any factors relevant to determining if the product or service should be 

permitted by an applicable exception, exemption, or waiver (if the offeror would like the 

Government to consider a waiver); 

      (vii) Whether alternative products or services are available that would be compliant with the 

prohibition; 

      (viii) If the product or service is related to item maintenance, include the following 

information on the item being maintained: 

        (A) Brand; 

        (B) Model number, OEM number, manufacturer part number, or wholesaler number; and 

        (C) Item description, as applicable. 

      (ix) Any readily available information about mitigation actions undertaken or recommended. 

    (2) If a disclosure is required to be submitted to a contracting office, the offeror shall submit 

the disclosure as follows: 

      (i) If a Department of Defense contracting office, the offeror shall submit the disclosure to 

the website at https://dibnet.dod.mil. 

      (ii) For all other contracting offices, the Offeror shall submit the disclosure to the Contracting 

Officer. 

https://dibnet.dod.mil/
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    (3) If the disclosure provided does not contain any of the information required by paragraph 

(1), and the Offeror later discovers new information that is required by paragraph (1), then the 

Offeror shall submit a subsequent disclosure within 72 hours of discovering the new information. 

  (h) Executive agency review of disclosures. The Contracting Officer will review disclosures 

provided in paragraph (g) to determine if any applicable waiver may be sought. The Contracting 

Officer may choose not to pursue a waiver and may instead make an award to an Offeror that 

does not require a waiver. 

(End of Provision) 

E.5  VAAR 852.233-71  ALTERNATE PROTEST PROCEDURE (OCT 2018) 

  (a) As an alternative to filing a protest with the Contracting Officer, an interested party may file 

a protest by mail or electronically with: Executive Director, Office of Acquisition and Logistics, 

Risk Management and Compliance Service (003A2C), Department of Veterans Affairs, 810 

Vermont Avenue NW, Washington, DC 20420 or Email: EDProtests@va.gov. 

  (b) The protest will not be considered if the interested party has a protest on the same or 

similar issue(s) pending with the Contracting Officer. 

(End of Provision) 

  PLEASE NOTE: The correct mailing information for filing alternate protests is as follows: 

 Deputy Assistant Secretary for Acquisition and Logistics, 
 Risk Management Team, Department of Veterans Affairs 
 810 Vermont Avenue, N.W. 
 Washington, DC 20420 
 
  Or for solicitations issued by the Office of Construction and Facilities Management: 

 Director, Office of Construction and Facilities Management 
 811 Vermont Avenue, N.W. 
 Washington, DC 20420 
 

E.6  52.252-1  SOLICITATION PROVISIONS INCORPORATED BY 

REFERENCE  (FEB 1998) 

  This solicitation incorporates one or more solicitation provisions by reference, with the same 

force and effect as if they were given in full text. Upon request, the Contracting Officer will make 

their full text available. The offeror is cautioned that the listed provisions may include blocks that 

must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting 

the full text of those provisions, the offeror may identify the provision by paragraph identifier and 

provide the appropriate information with its quotation or offer. Also, the full text of a solicitation 

provision may be accessed electronically at this/these address(es): 

  https://www.acquisition.gov/browse/index/far 
  https://www.va.gov/oal/library/vaar/ 
   

(End of Provision) 
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FAR 
Number 

Title Date 

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING 
PAYMENTS TO INFLUENCE CERTAIN FEDERAL 
TRANSACTIONS 

SEP 2024 

52.203-18 PROHIBITION ON CONTRACTING WITH ENTITIES THAT 
REQUIRE CERTAIN INTERNAL CONFIDENTIALITY 
AGREEMENTS OR STATEMENTS—REPRESENTATION 

JAN 2017 

52.204-7 SYSTEM FOR AWARD MANAGEMENT—REGISTRATION 
(DEVIATION) 

NOV 2025 

52.222-48 EXEMPTION FROM APPLICATION OF THE SERVICE 
CONTRACT LABOR STANDARDS TO CONTRACTS FOR 
MAINTENANCE, CALIBRATION, OR REPAIR OF CERTAIN 
EQUIPMENT— CERTIFICATION (DEVIATION) 

NOV 2025 

52.229-11 TAX ON CERTAIN FOREIGN PROCUREMENTS—NOTICE 
AND REPRESENTATION 

JUN 2020 

852.233-70 PROTEST CONTENT/ALTERNATIVE DISPUTE 
RESOLUTION 

OCT 2018 

852.239-75 INFORMATION AND COMMUNICATION TECHNOLOGY 
ACCESSIBILITY NOTICE 

FEB 2023 

E.7  52.212-2  EVALUATION—COMMERCIAL PRODUCTS AND 

COMMERCIAL SERVICES (NOV 2021) 

  (a) The Government will award a contract resulting from this solicitation to the responsible 

offeror whose offer conforming to the solicitation that offers the lowest price, technically 

acceptable offer in response to this Request for Quotes in accordance with FAR Part 12 

Commercial Items.  A responsibility determination will be made in accordance with FAR 9.1, 

Responsible Prospective Contractors. 

Award will be made on the basis of the lowest evaluated price of quotes meeting or exceeding 

the technical acceptability standards for non-cost Factor 1 (See 52.212-1), Factor 2 Past 

Performance (stated below) and submission compliance where the offeror’s submission MUST 

include all required information and  documentation specified in 52.212-1 above.  Any 

deficiencies or omissions may cause the offer to be subject to elimination and not further 

evaluated. 

Factor 2:  Past Performance    

A measure of how well the offeror has performed these services.  The VA shall conduct a 

performance risk assessment based upon the past performance of the offeror as it relates to the 

probability of successful accomplishment of the work required by the solicitation. The VA may 

use information available in its own files, from electronic databases such as the Past 

Performance Retrieval System (PPIRS), CPARS, DCMA or from any other source it deems 

appropriate. The Government will consider the offeror’s record for delivery and quality as it 

relates to the probability of successfully performing the solicitation requirements.   

 

Past Performance shall be evaluated as acceptable or not acceptable.  If an offeror has no 

relevant past performance, the past performance factor shall be rated neutral. 

Factor 3: Price-Complete B.3 Price Schedule  
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1. Price will be evaluated fair and reasonable based on the total aggregate cost of a Base plus 

four (4) Option periods. 

**Offers are to be submitted electronically in two (2) parts to 

Michelle.Harsch@va.gov.  Part 1 shall be Technical Capability (See 52.212-1) and 

Part 2 shall be the Price Quote (completed B.3 Price Schedule).  

    (b) Options. Except when it is determined in accordance with FAR 17.206(b) not to be in the 

Government’s best interests, the Government will evaluate offers for award purposes by adding 

the total price for all options to the total price for the basic requirement. The Government may 

determine that an offer is unacceptable if the option prices are significantly unbalanced. 

Evaluation of options will not obligate the Government to exercise the option(s). 

  (c) A written notice of award or acceptance of an offer mailed or otherwise furnished to the 

successful offeror within the time for acceptance specified in the offer, shall result in a binding 

contract without further action by either party. Before the offer's specified expiration time, the 

Government may accept an offer (or part of an offer), whether or not there are negotiations after 

its receipt, unless a written notice of withdrawal is received before award. 

(End of Provision) 


