SOLICITATION, OFFER, 1. SOLICITATION NO. 2.|:|TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
AND AWARD 14OL1726 ROOOl SEALED BID (IFB) INVITATION FOR BID|
(Construction, Alteration, or Repair) NEGOTIATED (RFP) REQUEST FOR PROPOSAL 07/ 22/ 2026 1 58
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO.  |6. PROJECT NO.
0044038906
7.ISSUED BY CODE | LRA 8. ADDRESS OFFER TO
COLORADO STATE OFF cstrickl and@ os. doi . gov
Denver Federal Center
Bui | di ng 40

Lakewood CO 80225

9. FOR a. NAME b. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
INFORMATION CALL } Courtni  Strickland 3039160211
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying number, date)
This is a solicitation announcenent for warehouse inprovenents |ocated at the Bureau of Land Managenent
UFO MPLC WAREHOUSE | MPROVEMENT, Montrose, CO.

The Governnent antici pates conducting a conpetitive acquisition for this requirenent for a firmfixed

price contract. M srepresentation of size status or socio-econonic category can result in penalties.
Al firms should be registered and active in ww. SAM gov.

Period of Performance: Work shall be conpleted within 180 days of the Notice to Proceed.

11. The contractor shall begin performance within 10 calendar days and complete it within 180 calendar days after receiving
D award, notice to proceed. This performance period is D mandatory negotiable. (See ).
12a. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12b. CALENDAR DAYS
(If "YES", indicate within how many calendar days after award in Item 12b.)
ves []no 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:
a. Sealed offers in original and 1 copies to perform the work required are due at the place specified in Item 8 by 1700 (hour)

local time 08/ 07/ 2026 (date). If this is a sealed bid solicitation, offers will be publicly opened at that time. Sealed envelopes

containing offers shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.
b. An offer guarantee is, []is not required.

c. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

d. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

STANDARD FORM 1442 (REV. 12/2022)
Prescribed by GSA - FAR (48 CFR) 53.236-1(d)
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OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code)

15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than Item 14.)

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted

by the Government in writing within

calendar days after the date offers are due. (Insert any number equal to or greater than the minimum requirement

stated in Item 13d. Failure to insert any number means the offeror accepts the minimum in Item 13d.)

AMOUNTS }

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT
NUMBER

DATE.

20a. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER (Type or print)

20b. SIGNATURE 20c. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

Continued...

22. AMOUNT

23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified)

4

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO THE UNITED STATES CODE AT
[ J1ous.c.3204@)( ) [ ]41u.s.C. 3304(a) ( )

26. ADMINISTERED BY |

27. PAYMENT WILL BE MADE BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT (Contractor is required to sign this document
and return copies to issuing office.) Contractor agrees to furnish

and deliver all items or perform all work requirements identified on this form and
any continuation sheets for the consideration stated in this contract. The rights
and obligations of the parties to this contract shall be governed by (a) this contract
award, (b) the solicitation, and (c) the clauses, representations, certifications, and
specifications incorporated by reference in or attached to this contract.

29. AWARD (Contractor is not required to sign this document.) Your offer on this
solicitation is hereby accepted as to the items listed. This award consummates the
contract, which consists of (a) the Government solicitation and your offer, and (b) this
contract award. No further contractual document is necessary.

30a. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED TO SIGN
(Type or print)

31a. NAME OF CONTRACTING OFFICER (Type or print)

Chau Nguyen

30b. SIGNATURE 30c. DATE

31b. UNITED STATES OF AMERICA 31c. DATE

BY

STANDARD FORM 1442 (REV. 12/2022) BACK
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NAME OF OFFEROR OR CONTRACTOR

ITEM NO.
(A)

SUPPLIES/SERVICES
(B)

QUANTITY
©)

UNIT
)]

UNIT PRICE AMOUNT
(E) ()

00010

BLM CO GACA UFO MPLC WAREHOUSE | MPROVEMENT

This is a solicitation for proposals in
accordance with the Attachnents.

This procurenent will be solicited only to the
C-MAC Indian Small Business Econonic
Enterpri ses.

1. Active Registration - ww.samgov - check it
now pl ease. Free assistance is avail able at
your | ocal APEX Accelerators -

https://ww. apexaccel erators. us/ #/

2. Invoicing and Paynent - ww.ipp.gov - 14 day
pronpt pay wth progress paynents

3. FAR Part 15 - Contracting by Negotiation

4. FAR Part 36 - Construction Provisions and

Cl auses

5. Davis Bacon Act Wages for Montrose County,
Co

6. Total Small Business Set-Aside for NAICS
236220 - Commercial and Institutional Building
Construction $45

7. Bid, Performance and Paynent Bondi ng maybe
required

8. Type of Contract - FirmFixed Price

9. Basis of Award -LPTA see Sections L and M

Primary POC. Contracting Specialist Courtni
Strickland cstrickl and@ os. doi . gov

Del i very: 04/30/2027

Delivery Location Code: 0011276306

BLM CO UNCOWMPAHGRE FI ELD OFFI CE*

2465 S TOANSEND AVE

MONTROSE CO 81401 US

Peri od of Performance: 10/01/2026 to
04/ 30/ 2027

GAQA UFO MPLC WAREHOUSE | MPROVEMENT

Product/ Servi ce Code: Y1EB

Product/ Servi ce Description: CONSTRUCTI ON OF
MAI NTENANCE BUI LDI NGS

REM NDER: Al |l invoices nust be submtted
directly to ww. i pp.gov and include a matching
item zed attachnent.

NSN 7540-01-152-8067

OPTIONAL FORM 336 (4-86)
Sponsored by GSA FAR (48 CFR) 53.110
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A - Solicitation/Contract Form
Clauses
1452.280-1 Notice of Indian Small Business Economic Enterprise set-aside. (FEB 2021)
52.223-23 Sustainable Products and Services. (MAY 2024) (Deviation Effective Date)
(a) Definitions. As used in this clause-
Sustainable product means-

(1) A product that contains recovered material designated by the EPA under the
Comprehensive Procurement Guidelines (42 U.S.C. 6962) (40 CFR part 247) (
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-
program#products).

(2) An energy-efficient product or low standby power device (42 U.S.C. 8259b) (10 CFR
part 436, subpart C) ( https://www.energy.gov/eere/femp/search-energy-efficient-
products, https://www.energystar.gov/products?s=mega, and
https://www.energy.gov/femp/low-standby-power-product-list).

(3) A biobased product that meets the content requirements of the USDA under the
BioPreferred® program (7 U.S.C. 8102) (7 CFR Part 4270) (
https://www.biopreferred.gov/).

(4) A substance identified in the EPA's Significant New Alternatives Policy (SNAP)
program as a safe alternative to an ozone-depleting substance (42 U.S.C. 76711) (40 CFR
part 82, subpart G) ( https://www.epa.gov/snap/unacceptable-and-acceptable-substitutes-
tables).



(b) Requirements. The Government has identified in the statement of work or elsewhere in the
contract the sustainable products that are required during the performance of this contract. The
Contractor shall ensure that it provides sustainable products as required by this contract, when the
products are-

(1) Delivered to the Government;
(2) Furnished for use by the Government;
(3) Incorporated into the construction of a public building or public work; or

(c) Furnished for use in performing services under this contract, where the cost of the products is a
direct cost to this contract.

(End of clause)

52.240-90 Security Prohibitions and Exclusions Representations and Certifications. (Deviation
Effective Date)

B - Supplies or Services/Prices
Clauses
BID SCHEDULE

Each Bid item shall include all cost for materials, labor, expenses, fees, and taxes plus permitting costs,
overhead and profit associated with each bid item to construct the following areas of work in accordance
with the contact documents. The unit costs shall include the costs for all construction disciplines (civil,
structural, mechanical, electrical, control work, etc) associated with the work area.

BID ITEM NO. AND DESCRIPTION QUANTITY UNIT UNIT PRICE
PRICE

1 Mobilization and Demobilization 1 Job $

2 Asbestos Abatement 1 $
Job

3 Demolition and Disposal 1 $
Job

4 Rooftop Air Conditioning Unit (RTU) 1 $
Job

5 Rooftop Air Conditioning Unit (RTU) - Service and 1 $

Maintenance Job

6 Metal Roof Repair and Maintenance 1 $
Job

7 Overhead Door - Warehouse 1 $
Job

8 Warehouse - Luminaire Replacement 27 $ $
Each

9 Warehouse - Luminaire Addition 2 $ $

Each




10 Warehouse - Relocate Electric Receptacle

11 Warehouse - Modify Electric Receptacle

12 Warehouse - New Electric Receptacles

13 Warehouse - Repair/Replace Water Valve

14 Warehouse - Utility Sink

15 Door - Hallway

16 Door - Bathrooms and Changing Rooms

17 Warehouse Exterior Door Closer Replacement

18 Bathroom Wall Alterations

19 Luminaire Replacement - Offices

20 Can Light Luminaire Replacement - Offices

21 Luxury Vinyl Tile

22 Bathroom Shower Reconstruction

23 Bathroom Fixtures and Accessories

24 Bathroom - Porcelain Floor Tile

25 Bathroom - Porcelain Wall Tile

26 Painting

27 Storage Shed - Overhead Door Repairs

28 Storage Shed - Overhead Door Maintenance

29 Photovoltaic System Repair

970

150

370

$ $
Each
$ $
Each
$ $
Each
$
Job
$
Job
$ $
Each
$ $
Each
$ $
Each
$
Job
$ $
Each
$ $
Each
$ $
Square
Foot
$ $
Each
$
Job
$ $
Square
Foot
$ $
Square
Foot
Job $
$
Job
$
Job
$

Job




Total lg

(END OF BID SCHEDULE)
C - Description/Specifications
Clauses

The Contractor shall furnish all labor, materials and equipment required to furnish and provide warechouse
improvement for Montrose Public Lands Center as shown in the contract drawings and specifications
attached.

D - Packaging and Marking
Clauses
E - Inspection and Acceptance
Clauses
52.246-12 Inspection of Construction. (AUG 1996)

1452.204-70 Release of Claims (JUL 1996)

After completion of work and prior to final payment, the Contractor shall furnish the Contracting Officer
with a release of claims against the United States relating to this contract. The Release of Claims form (DI-
137) shall be used for this purpose. The form provides for exception of specified claims from operation of
the release.

(End of clause)

F - Deliveries or Performance

Clauses
52.242-14 Suspension of Work. (APR 1984)
52.211-12 Liquidated Damages-Construction. (SEP 2000)

(a) If the Contractor fails to complete the work within the time specified in the contract, the
Contractor shall pay liquidated damages to the Government in the amount of [Contracting Officer
insert amount] for each calendar day of delay until the work is completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will
continue to accrue until the work is completed. These liquidated damages are in addition to excess
costs of repurchase under the Termination clause.

(End of clause)
52.211-13 Time Extensions. (SEP 2000)
52.236-15 Schedules for Construction Contracts. (APR 1984) (Deviation JAN 2026)

G - Contract Administration Data

Clauses

52.216-32 Task-Order and Delivery-Order Ombudsman. (SEP 2019)



(a) In accordance with 41 U.S.C. 4106(g), the Agency has designated the following task-order and
delivery-order Ombudsman for this contract. The Ombudsman must review complaints from the
Contractor concerning all task-order and delivery-order actions for this contract and ensure the
Contractor is afforded a fair opportunity for consideration in the award of orders, consistent with
the procedures in the contract.

Erica Nemmers

U.S. Department of the Interior, Indian Affairs
12220 Sunrise Valley Drive

Reston, VA 20191

erica.nemmers@bia.gov

(b) Consulting an ombudsman does not alter or postpone the timeline for any other process (e.g.,
protests).

(c) Before consulting with the Ombudsman, the Contractor is encouraged to first address
complaints with the Contracting Officer for resolution. When requested by the Contractor, the
Ombudsman may keep the identity of the concerned party or entity confidential, unless prohibited
by law or agency procedure.

(End of clause)
1452.201-70 Authorities and delegations. (SEP 2011)

(a) The Contracting Officer is the only individual authorized to enter into or terminate this
contract, modify any term or condition of this contract, waive any requirement of this contract, or
accept nonconforming work.

(b) The Contracting Officer will designate a Contracting Officer's Representative (COR) at time of
award. The COR will be responsible for technical monitoring of the contractor's performance and
deliveries. The COR will be appointed in writing, and a copy of the appointment will be furnished
to the Contractor. Changes to this delegation will be made by written changes to the existing
appointment or by issuance of a new appointment.

(c) The COR is not authorized to perform, formally or informally, any of the following actions:

(1) Promise, award, agree to award, or execute any contract, contract modification, or
notice of intent that changes or may change this contract;

(2) Waive or agree to modification of the delivery schedule;

(3) Make any final decision on any contract matter subject to the Disputes Clause;
(4) Terminate, for any reason, the Contractor's right to proceed;

(5) Obligate in any way, the payment of money by the Government.

(d) The Contractor shall comply with the written or oral direction of the Contracting Officer or
authorized representative(s) acting within the scope and authority of the appointment
memorandum. The Contractor need not proceed with direction that it considers to have been
issued without proper authority. The Contractor shall notify the Contracting Officer in writing,
with as much detail as possible, when the COR has taken an action or has issued direction (written
or oral) that the Contractor considers to exceed the COR's appointment, within 3 days of the
occurrence. Unless otherwise provided in this contract, the Contractor assumes all costs, risks,
liabilities, and consequences of performing any work it is directed to perform that falls within any
of the categories defined in paragraph (c) prior to receipt of the Contracting Officer's response
issued under paragraph (e) of this clause.



(e) The Contracting Officer shall respond in writing within 30 days to any notice made under
paragraph (d) of this clause. A failure of the parties to agree upon the nature of a direction, or upon
the contract action to be taken with respect thereto, shall be subject to the provisions of the
Disputes clause of this contract.

(f) The Contractor shall provide copies of all correspondence to the Contracting Officer and the
COR.

(g) Any action(s) taken by the Contractor, in response to any direction given by any person acting
on behalf of the Government or any Government official other than the Contracting Officer or the
COR acting within his or her appointment, shall be at the Contractor's risk.

(End of clause)

DOI ELECTRONIC INVOICING Electronic Invoicing and Payment Requirements - Invoice
Processing Platform (IPP) (February 2021)

Payment requests must be submitted electronically through the U. S. Department of the Treasury's Invoice
Processing Platform System (IPP).

"Payment request" means any request for contract financing payment or invoice payment by the Contractor.
To constitute a proper invoice, the payment request must comply with the requirements identified in the
applicable Prompt Payment clause included in the contract, or the clause 52.212-4 Contract Terms and
Conditions - Commercial Items included in commercial item contracts. The IPP website address is:
https://www.ipp.gov.

Under this contract, the following documents are required to be submitted as an attachment to the IPP
invoice [Contracting Officer to edit and include the documentation required under this contract]:

The Contractor must use the IPP website to register access and use IPP for submitting requests for
payment. The Contractor Government Business Point of Contact (as listed in SAM) will receive enrollment
instructions via email from the Federal Reserve Bank of St. Louis (FRBSTL) within 3 - 5 business days of
the contract award date. Contractor assistance with enrollment can be obtained by contacting the IPP
Production Helpdesk via email IPPCustomerSupport@(fiscal.treasury.gov or phone (866) 973-3131.

If the Contractor is unable to comply with the requirement to use IPP for submitting invoices for payment,
the Contractor must submit a waiver request in writing to the Contracting Officer with its proposal or
quotation.

(End of Local Clause)
H - Special Contract Requirements
Clauses
I - Contract Clauses
Clauses

52.202-1 Definitions. (JUN 2020)
52.203-3 Gratuities. (APR 1984)
52.203-5 Covenant Against Contingent Fees. (MAY 2014)

52.203-6 Restrictions on Subcontractor Sales to the Government. (JUN 2020) - Alternate I (NOV
2021)

52.203-7 Anti-Kickback Procedures. (JUN 2020)



52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity. (MAY
2014)

52.203-10 Price or Fee Adjustment for Illegal or Improper Activity. (MAY 2014)
52.203-12 Limitation on Payments to Influence Certain Federal Transactions. (JUN 2020)
52.203-13 Contractor Code of Business Ethics and Conduct. (NOV 2021)
52.203-14 Display of Hotline Poster(s). (NOV 2021)

(a) Definition.

United States, as used in this clause, means the 50 States, the District of Columbia, and outlying
areas.

(b) Display of fraud hotline poster(s). Except as provided in paragraph (c)-

(1) During contract performance in the United States, the Contractor shall prominently
display in common work areas within business segments performing work under this
contract and at contract work sites-

(i) Any agency fraud hotline poster or Department of Homeland Security (DHS)
fraud hotline poster identified in paragraph (b)(3) of this clause; and

(i) Any DHS fraud hotline poster subsequently identified by the Contracting
Officer.

(2) Additionally, if the Contractor maintains a company website as a method of providing
information to employees, the Contractor shall display an electronic version of the
poster(s) at the website.

(3) Any required posters may be obtained as follows:
Poster(s) Obtain from

[Contracting Officer shall insert-(i) Appropriate agency name(s) and/or title of applicable
Department of Homeland Security fraud hotline poster); and (ii) The website(s) or other
contact information for obtaining the poster(s).]

(c) If the Contractor has implemented a business ethics and conduct awareness program, including
a reporting mechanism, such as a hotline poster, then the Contractor need not display any agency
fraud hotline posters as required in paragraph (b) of this clause, other than any required DHS
posters.

(d) Subcontracts. The Contractor shall include the substance of this clause, including this
paragraph (d), in all subcontracts that exceed the threshold specified in Federal Acquisition
Regulation 3.1004(b)(1) on the date of subcontract award, except when the subcontract-

(1) Is for the acquisition of a commercial product or commercial service; or
(2) Is performed entirely outside the United States.

(End of clause)

52.203-16 Preventing Personal Conflicts of Interest. (JUN 2020)

52.203-17 Contractor Employee Whistleblower Rights. (NOV 2023)



52.203-19 Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements.
(JAN 2017)

52.215-2 Audit and Records - Negotiation. (JUN 2020)
52.215-11 Price Reduction for Defective Certified Cost or Pricing Data - Modifications. (JUN 2020)
52.215-13 Subcontractor Certified Cost or Pricing Data - Modifications. (JUN 2020)

52.215-21 Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or
Pricing Data - Modifications. (NOV 2021)

52.216-4 Economic Price Adjustment - Labor and Material. (NOV 2021)
52.216-18 Ordering. (AUG 2020)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of
delivery orders or task orders by the individuals or activities designated in the Schedule. Such
orders may be issued from 1 September 2022 through 31 August 2027.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the
event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) A delivery order or task order is considered "issued" when-

(1) If sent by mail (includes transmittal by U.S. mail or private delivery service), the
Government deposits the order in the mail,

(2) If sent by fax, the Government transmits the order to the Contractor's fax number; or
(3) If sent electronically, the Government either-

(1) Posts a copy of the delivery order or task order to a Government document
access system, and notice is sent to the Contractor; or

(i1) Distributes the delivery order or task order via email to the Contractor's
email address.

(d) Orders may be issued by methods other than those enumerated in this clause only if authorized
in the contract.

(End of clause)
52.216-19 Order Limitations. (OCT 1995)
(a) Minimum order. When the Government requires supplies or services covered by this contract
in an amount of less than $2,000.00, the Government is not obligated to purchase, nor is the
Contractor obligated to furnish, those supplies or services under the contract.
(b) Maximum order. The Contractor is not obligated to honor-
(1) Any order for a single item in excess of $10,000,000.00;

(2) Any order for a combination of items in excess of $10,000,000.00; or

(3) A series of orders from the same ordering office within same days that together call
for quantities exceeding the limitation in subparagraph (b)(1) or (2) above.



(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-
21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of
any one requirement from the Contractor if that requirement exceeds the maximum-order
limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding
the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the
ordering office within 3 days after issuance, with written notice stating the Contractor's intent not
to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government
may acquire the supplies or services from another source.

(End of clause)
52.216-22 Indefinite Quantity. (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for
the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule
are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with
the Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the
supplies or services specified in the Schedule up to and including the quantity designated in the
Schedule as the maximum. The Government shall order at least the quantity of supplies or services
designated in the Schedule as the minimum.

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule,
there is no limit on the number of orders that may be issued. The Government may issue orders
requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that
period shall be completed by the Contractor within the time specified in the order. The contract
shall govern the Contractor's and Government's rights and obligations with respect to that order to
the same extent as if the order were completed during the contract's effective period; provided,
that the Contractor shall not be required to make any deliveries under this contract after 31 August
2027.

(End of clause)
52.217-7 Option for Increased Quantity - Separately Priced Line Item. (MAR 1989)

The Government may require the delivery of the numbered line item, identified in the Schedule as an
option item, in the quantity and at the price stated in the Schedule. The Contracting Officer may exercise
the option by written notice to the Contractor within 5 days. Delivery of added items shall continue at the
same rate that like items are called for under the contract, unless the parties otherwise agree.

(End of clause)
52.217-8 Option To Extend Services. (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates
provided by the Secretary of Labor. The option provision may be exercised more than once, but the total
extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the
option by written notice to the Contractor within 30 days before the contract expires.

(End of clause)

52.217-9 Option To Extend the Term of the Contract. (MAR 2000)



(a) The Government may extend the term of this contract by written notice to the Contractor
within before the term of the contract expires; provided that the Government gives the Contractor
a preliminary written notice of its intent to extend at least 5 days before the contract expires. The
preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include
this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall
not exceed 5 years .

(End of clause)
52.225-9 Buy American - Construction Materials. (OCT 2022)
(a) Definitions. As used in this clause-

Commercially available off-the-shelf (COTS) item- (1) Means any item of supply (including
construction material) that is-

(i) A commercial product (as defined in paragraph (1) of the definition of
"commercial product" at Federal Acquisition Regulation (FAR) 2.101);

(i1) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, under a contract or subcontract at any tier,
without modification, in the same form in which it is sold in the commercial
marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural
products and petroleum products.

Construction material means an article, material, or supply brought to the construction site by the
Contractor or a subcontractor for incorporation into the building or work. The term also includes
an item brought to the site preassembled from articles, materials, or supplies. However, emergency
life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are
discrete systems incorporated into a public building or work and that are produced as complete
systems, are evaluated as a single and distinct construction material regardless of when or how the
individual parts or components of those systems are delivered to the construction site. Materials
purchased directly by the Government are supplies, not construction material.

Cost of components means-

(1) For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the construction material (whether
or not such costs are paid to a domestic firm), and any applicable duty (whether or not a
duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in paragraph
(1) of this definition, plus allocable overhead costs, but excluding profit. Cost of
components does not include any costs associated with the manufacture of the
construction material.

Critical component means a component that is mined, produced, or manufactured in the United
States and deemed critical to the U.S. supply chain. The list of critical components is at FAR
25.105.



Critical item means a domestic construction material or domestic end product that is deemed
critical to U.S. supply chain resiliency. The list of critical items is at FAR 25.105.

Domestic construction material means-

(1) For construction material that does not consist wholly or predominantly of iron or
steel or a combination of both-

(i) An unmanufactured construction material mined or produced in the United
States; or

(i1) A construction material manufactured in the United States, if-

(A) The cost of its components mined, produced, or manufactured in
the United States exceeds 60 percent of the cost of all its components,
except that the percentage will be 65 percent for items delivered in
calendar years 2024 through 2028 and 75 percent for items delivered
starting in calendar year 2029. Components of foreign origin of the
same class or kind for which nonavailability determinations have been
made are treated as domestic. Components of unknown origin are
treated as foreign; or

(B) The construction material is a COTS item; or

(2) For construction material that consists wholly or predominantly of iron or steel or a
combination of both, a construction material manufactured in the United States if the cost
of foreign iron and steel constitutes less than 5 percent of the cost of all components used
in such construction material. The cost of foreign iron and steel includes but is not limited
to the cost of foreign iron or steel mill products (such as bar, billet, slab, wire, plate, or
sheet), castings, or forgings utilized in the manufacture of the construction material and a
good faith estimate of the cost of all foreign iron or steel components excluding COTS
fasteners. Iron or steel components of unknown origin are treated as foreign. If the
construction material contains multiple components, the cost of all the materials used in
such construction material is calculated in accordance with the definition of "cost of
components".

Fastener means a hardware device that mechanically joins or affixes two or more objects together.
Examples of fasteners are nuts, bolts, pins, rivets, nails, clips, and screws.

Foreign construction material means a construction material other than a domestic construction
material.

Foreign iron and steel means iron or steel products not produced in the United States. Produced in
the United States means that all manufacturing processes of the iron or steel must take place in the
United States, from the initial melting stage through the application of coatings, except
metallurgical processes involving refinement of steel additives. The origin of the elements of the
iron or steel is not relevant to the determination of whether it is domestic or foreign.

Predominantly of iron or steel or a combination of both means that the cost of the iron and steel
content exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the
cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or
forgings utilized in the manufacture of the product and a good faith estimate of the cost of iron or
steel components excluding COTS fasteners.

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and
may include other elements.

United States means the 50 States, the District of Columbia, and outlying areas.



(b) Domestic preference. (1) This clause implements 41 U.S.C. chapter 83, Buy American, by
providing a preference for domestic construction material. In accordance with 41 U.S.C. 1907, the
domestic content test of the Buy American statute is waived for construction material that is a
COTS item, except that for construction material that consists wholly or predominantly of iron or
steel or a combination of both, the domestic content test is applied only to the iron and steel
content of the construction materials, excluding COTS fasteners. (See FAR 12.505(a)(2)). The
Contractor shall use only domestic construction material in performing this contract, except as
provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to information technology that is a commercial
product or to the construction materials or components listed by the Government as
follows:

[Contracting Officer to list applicable excepted materials or indicate "none"]

(3) The Contracting Officer may add other foreign construction material to the list in
paragraph (b)(2) of this clause if the Government determines that-

(1) The cost of domestic construction material would be unreasonable.

(A) For domestic construction material that is not a critical item or
does not contain critical components.

(1) The cost of a particular domestic construction material
subject to the requirements of the Buy American statute is
unreasonable when the cost of such material exceeds the cost
of foreign material by more than 20 percent;

(2) For construction material that is not a COTS item and does
not consist wholly or predominantly of iron or steel or a
combination of both, if the cost of a particular domestic
construction material is determined to be unreasonable or
there is no domestic offer received, and the low offer is for
foreign construction material that is manufactured in the
United States and does not exceed 55 percent domestic
content, the Contracting Officer will treat the lowest offer of
foreign construction material that exceeds 55 percent domestic
content as a domestic offer and determine whether the cost of
that offer is unreasonable by applying the evaluation factor
listed in paragraph (b)(3)(i)(A)([) of this clause.

(3) The procedures in paragraph (b)(3)(1)(A)(2) of this clause
will no longer apply as of January 1, 2030.

(B) For domestic construction material that is a critical item or
contains critical components. (1) The cost of a particular domestic
construction material that is a critical item or contains critical
components, subject to the requirements of the Buy American statute,
is unreasonable when the cost of such material exceeds the cost of
foreign material by more than 20 percent plus the additional preference
factor identified for the critical item or construction material containing
critical components listed at FAR 25.105.

(2) For construction material that does not consist wholly or
predominantly of iron or steel or a combination of both, if the
cost of a particular domestic construction material is
determined to be unreasonable or there is no domestic offer



received, and the low offer is for foreign construction material
that does not exceed 55 percent domestic content, the
Contracting Officer will treat the lowest foreign offer of
construction material that is manufactured in the United States
and exceeds 55 percent domestic content as a domestic offer,
and determine whether the cost of that offer is unreasonable
by applying the evaluation factor listed in paragraph
(D)(3)(1)(B)(1) of this clause.

(3) The procedures in paragraph (b)(3)(1)(B)(2) of this clause
will no longer apply as of January 1, 2030.

(1) The application of the restriction of the Buy American statute to a particular
construction material would be impracticable or inconsistent with the public
interest; or

(iii) The construction material is not mined, produced, or manufactured in the
United States in sufficient and reasonably available commercial quantities of a
satisfactory quality.

(¢) Request for determination of inapplicability of the Buy American statute. (1)(i) Any Contractor
request to use foreign construction material in accordance with paragraph (b)(3) of this clause
shall include adequate information for Government evaluation of the request, including-

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction
materials cited in accordance with paragraph (b)(3) of this clause.

(1) A request based on unreasonable cost shall include a reasonable survey of
the market and a completed price comparison table in the format in paragraph
(d) of this clause.

(iii) The price of construction material shall include all delivery costs to the
construction site and any applicable duty (whether or not a duty-free certificate
may be issued).

(iv) Any Contractor request for a determination submitted after contract award
shall explain why the Contractor could not reasonably foresee the need for such
determination and could not have requested the determination before contract
award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy
American statute applies and the Contracting Officer and the Contractor negotiate
adequate consideration, the Contracting Officer will modify the contract to allow use of



the foreign construction material. However, when the basis for the exception is the
unreasonable price of a domestic construction material, adequate consideration is not less
than the differential established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American statute
applies, use of foreign construction material is noncompliant with the Buy American
statute or Balance of Payments Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on
unreasonable cost, the Contractor shall include the following information and any applicable
supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material Unit of Quantit Price
description measure y (dollars)*
Item 1:

Foreign construction material.

Domestic construction material.

Item 2:

Foreign construction material.

Domestic construction material.

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free
entry certificate is issued).]

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if
oral, attach summary.]

[Include other applicable supporting information.]
(End of clause)
52.225-11 Buy American - Construction Materials Under Trade Agreements. (NOV 2023)
(a) Definitions. As used in this clause-
Caribbean Basin country construction material means a construction material that-
(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or

(2) In the case of a construction material that consists in whole or in part of materials
from another country, has been substantially transformed in a Caribbean Basin country
into a new and different construction material distinct from the materials from which it
was transformed.

Commercially available off-the-shelf (COTS) item- (1) Means any item of supply (including
construction material) that is-

(1) A commercial product (as defined in paragraph (1) of the definition of
"commercial product”" at Federal Acquisition Regulation (FAR) 2.101;



(i) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, under a contract or subcontract at any tier,
without modification, in the same form in which it is sold in the commercial
marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural
products and petroleum products.

Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the
Contractor or subcontractor for incorporation into the building or work. The term also includes an
item brought to the site preassembled from articles, materials, or supplies. However, emergency
life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are
discrete systems incorporated into a public building or work and that are produced as complete
systems, are evaluated as a single and distinct construction material regardless of when or how the
individual parts or components of those systems are delivered to the construction site. Materials
purchased directly by the Government are supplies, not construction material.

Cost of components means-

(1) For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the construction material (whether
or not such costs are paid to a domestic firm), and any applicable duty (whether or not a
duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in paragraph
(1) of this definition, plus allocable overhead costs, but excluding profit. Cost of
components does not include any costs associated with the manufacture of the
construction material.

Critical component means a component that is mined, produced, or manufactured in the United
States and deemed critical to the U.S. supply chain. The list of critical components is at FAR
25.105.

Critical item means a domestic construction material or domestic end product that is deemed
critical to U.S. supply chain resiliency. The list of critical items is at FAR 25.105.

Designated country means any of the following countries:

(1) A World Trade Organization Government Procurement Agreement (WTO GPA)
country (Armenia, Aruba, Australia, Austria, Belgium, Bulgaria, Canada, Croatia,
Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong
Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia,
Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Montenegro, Netherlands, New
Zealand, North Macedonia, Norway, Poland, Portugal, Romania, Singapore, Slovak
Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, Ukraine, or United Kingdom);

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Chile, Colombia, Costa
Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Korea (Republic of),
Mexico, Morocco, Nicaragua, Oman, Panama, Peru, or Singapore);

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina
Faso, Burundi, Cambodia, Central African Republic, Chad, Comoros, Democratic
Republic of Congo, Djibouti, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea,
Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, Madagascar, Malawi, Mali,



Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe,
Senegal, Sierra Leone, Solomon Islands, Somalia, South Sudan, Tanzania, Timor-Leste,
Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or

(4) A Caribbean Basin country ((Antigua and Barbuda, Aruba, Bahamas, Barbados,
Belize, Bonaire, British Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti,
Jamaica, Montserrat, Saba, St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines,
Sint Eustatius, Sint Maarten, or Trinidad and Tobago).

Designated country construction material means a construction material that is a WTO GPA
country construction material, an FTA country construction material, a least developed country
construction material, or a Caribbean Basin country construction material.

Domestic construction material means-

(1) For construction material that does not consist wholly or predominantly of iron or
steel or a combination of both-

(1) An unmanufactured construction material mined or produced in the United
States; or

(i1) A construction material manufactured in the United States, if-

(A) The cost of its components mined, produced, or manufactured in
the United States exceeds 60 percent of the cost of all its components,
except that the percentage will be 65 percent for items delivered in
calendar years 2024 through 2028 and 75 percent for items delivered
starting in calendar year 2029. Components of foreign origin of the
same class or kind for which nonavailability determinations have been
made are treated as domestic. Components of unknown origin are
treated as foreign; or

(B) The construction material is a COTS item; or

(2) For construction material that consists wholly or predominantly of iron or steel or a
combination of both, a construction material manufactured in the United States if the cost
of foreign iron and steel constitutes less than 5 percent of the cost of all components used
in such construction material. The cost of foreign iron and steel includes but is not limited
to the cost of foreign iron or steel mill products (such as bar, billet, slab, wire, plate, or
sheet), castings, or forgings utilized in the manufacture of the construction material and a
good faith estimate of the cost of all foreign iron or steel components excluding COTS
fasteners. Iron or steel components of unknown origin are treated as foreign. If the
construction material contains multiple components, the cost of all the materials used in
such construction material is calculated in accordance with the definition of "cost of
components".

Fastener means a hardware device that mechanically joins or affixes two or more objects together.
Examples of fasteners are nuts, bolts, pins, rivets, nails, clips, and screws.

Foreign construction material means a construction material other than a domestic construction
material.

Foreign iron and steel means iron or steel products not produced in the United States. Produced in
the United States means that all manufacturing processes of the iron or steel must take place in the
United States, from the initial melting stage through the application of coatings, except
metallurgical processes involving refinement of steel additives. The origin of the elements of the
iron or steel is not relevant to the determination of whether it is domestic or foreign.



Free Trade Agreement country construction material means a construction material that-

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA)
country; or

(2) In the case of a construction material that consists in whole or in part of materials
from another country, has been substantially transformed in a FTA country into a new
and different construction material distinct from the materials from which it was
transformed.

Least developed country construction material means a construction material that-
(1) Is wholly the growth, product, or manufacture of a least developed country; or

(2) In the case of a construction material that consists in whole or in part of materials
from another country, has been substantially transformed in a least developed country
into a new and different construction material distinct from the materials from which it
was transformed.

Predominantly of iron or steel or a combination of both means that the cost of the iron and steel
content exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the
cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or
forgings utilized in the manufacture of the product and a good faith estimate of the cost of iron or
steel components excluding COTS fasteners.

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and
may include other elements.

United States means the 50 States, the District of Columbia, and outlying areas.
WTO GPA country construction material means a construction material that-
(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or

(2) In the case of a construction material that consists in whole or in part of materials
from another country, has been substantially transformed in a WTO GPA country into a
new and different construction material distinct from the materials from which it was
transformed.

(b) Construction materials. (1) This clause implements 41 U.S.C. chapter 83, Buy American, by
providing a preference for domestic construction material. In accordance with 41 U.S.C. 1907, the
domestic content test of the Buy American statute is waived for construction material that is a
COTS item, except that for construction material that consists wholly or predominantly of iron or
steel or a combination of both, the domestic content test is applied only to the iron and steel
content of the construction material, excluding COTS fasteners. (See FAR 12.505(a)(2)). In
addition, the Contracting Officer has determined that the WTO GPA and Free Trade Agreements
(FTAs) apply to this acquisition. Therefore, the Buy American restrictions are waived for
designated country construction materials.

(2) The Contractor shall use only domestic or designated country construction material in
performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) The requirement in paragraph (b)(2) of this clause does not apply to information
technology that is a commercial product or to the construction materials or components

listed by the Government as follows:

[Contracting Officer is to list applicable excepted materials or indicate "none"]



(4) The Contracting Officer may add other foreign construction material to the list in
paragraph (b)(3) of this clause if the Government determines that-

(1) The cost of domestic construction material would be unreasonable.

(A) For domestic construction material that is not a critical item or
does not contain critical components. (1) The cost of a particular
domestic construction material subject to the restrictions of the Buy
American statute is unreasonable when the cost of such material
exceeds the cost of foreign material by more than 20 percent;

(2) For construction material that is not a COTS item and does
not consist wholly or predominantly of iron or steel or a
combination of both, if the cost of a particular domestic
construction material is determined to be unreasonable or
there is no domestic offer received, and the low offer is for
foreign construction material that does not exceed 55 percent
domestic content, the Contracting Officer will treat the lowest
offer of foreign construction material that is manufactured in
the United States and exceeds 55 percent domestic content as
a domestic offer and determine whether the cost of that offer is
unreasonable by applying the evaluation factor listed in
paragraph (b)(4)(1)(A)(/) of this clause.

(3) The procedures in paragraph (b)(4)(i)(A)(2) of this clause
will no longer apply as of January 1, 2030.

(B) For domestic construction material that is a critical item or
contains critical components. (1) The cost of a particular domestic
construction material that is a critical item or contains critical
components, subject to the requirements of the Buy American statute,
is unreasonable when the cost of such material exceeds the cost of
foreign material by more than 20 percent plus the additional preference
factor identified for the critical item or construction material containing
critical components listed at FAR 25.105.

(2) For construction material that does not consist wholly or
predominantly of iron or steel or a combination of both, if the
cost of a particular domestic construction material is
determined to be unreasonable or there is no domestic offer
received, and the low offer is for foreign construction material
that does not exceed 55 percent domestic content, the
Contracting Officer will treat the lowest offer of foreign
construction material that is manufactured in the United States
and exceeds 55 percent domestic content as a domestic offer,
and determine whether the cost of that offer is unreasonable
by applying the evaluation factor listed in paragraph
(b)(@)(1)(B)(1) of this clause.

(3) The procedures in paragraph (b)(4)(i)(B)(2) of this clause
will no longer apply as of January 1, 2030.

(1) The application of the restriction of the Buy American statute to a particular
construction material would be impracticable or inconsistent with the public
interest; or



(iii) The construction material is not mined, produced, or manufactured in the
United States in sufficient and reasonably available commercial quantities of a
satisfactory quality.

(¢) Request for determination of inapplicability of the Buy American statute. (1)(i) Any Contractor
request to use foreign construction material in accordance with paragraph (b)(4) of this clause
shall include adequate information for Government evaluation of the request, including-

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction
materials cited in accordance with paragraph (b)(3) of this clause.

(1) A request based on unreasonable cost shall include a reasonable survey of
the market and a completed price comparison table in the format in paragraph
(d) of this clause.

(iii) The price of construction material shall include all delivery costs to the
construction site and any applicable duty (whether or not a duty-free certificate
may be issued).

(iv) Any Contractor request for a determination submitted after contract award
shall explain why the Contractor could not reasonably foresee the need for such
determination and could not have requested the determination before contract
award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy
American statute applies and the Contracting Officer and the Contractor negotiate
adequate consideration, the Contracting Officer will modify the contract to allow use of
the foreign construction material. However, when the basis for the exception is the
unreasonable price of a domestic construction material, adequate consideration is not less
than the differential established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American statute
applies, use of foreign construction material is noncompliant with the Buy American
statute.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on
unreasonable cost, the Contractor shall include the following information and any applicable
supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction Material Unit of Quantity Price



Description Measure (Dollars)*
Item 1:

Foreign construction material.

Domestic construction material.

Item 2:

Foreign construction material.

Domestic construction material.

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free
entry certificate is issued).]

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if
oral, attach summary.]

[Include other applicable supporting information.]

(End of clause)

52.227-1 Authorization and Consent. (JUN 2020)

52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement. (JUN 2020)
52.227-4 Patent Indemnity--Construction Contracts. (DEC 2007)

52.227-17 Rights in Data--Special Works. (DEC 2007)

52.227-23 Rights to Proposal Data (Technical). (JUN 1987)

Except for data contained on pages [ ], it is agreed that as a condition of award of this contract, and
notwithstanding the conditions of any notice appearing thereon, the Government shall have unlimited rights
(as defined in the Rights in Data - General clause contained in this contract) in and to the technical data
contained in the proposal dated [ ], upon which this contract is based.

(End of clause)

52.228-2 Additional Bond Security. (OCT 1997)

52.228-5 Insurance - Work on a Government Installation. (JAN 1997)
52.228-11 Individual Surety-Pledge of Assets. (FEB 2021)

52.228-12 Prospective Subcontractor Requests for Bonds. (DEC 2022)
52.228-14 Irrevocable Letter of Credit. (NOV 2014)

52.228-15 Performance and Payment Bonds - Construction. (JUN 2020)
52.232-5 Payments Under Fixed-Price Construction Contracts. (MAY 2014)

52.232-16 Progress Payments. (NOV 2021) - Alternate I (MAR 2000)



The Government will make progress payments to the Contractor when requested as work progresses, but
not more frequently than monthly, in amounts of $2,500 or more approved by the Contracting Officer,
under the following conditions:

(a) Computation of amounts. (1) Unless the Contractor requests a smaller amount, the Government
will compute each progress payment as 85 percent of the Contractor's total costs incurred under
this contract whether or not actually paid, plus financing payments to subcontractors (see
paragraph (j) of this clause), less the sum of all previous progress payments made by the
Government under this contract. The Contracting Officer will consider cost of money that would
be allowable under Federal Acquisition Regulation (FAR) 31.205-10 as an incurred cost for
progress payment purposes.

(2) The amount of financing and other payments for supplies and services purchased
directly for the contract are limited to the amounts that have been paid by cash, check, or
other forms of payment, or that are determined due and will be paid to subcontractors-

(i) In accordance with the terms and conditions of a subcontract or invoice; and

(i1) Ordinarily within 30 days of the submission of the Contractor's payment
request to the Government.

(3) The Government will exclude accrued costs of Contractor contributions under
employee pension plans until actually paid unless-

(1) The Contractor's practice is to make contributions to the retirement fund
quarterly or more frequently; and

(i1) The contribution does not remain unpaid 30 days after the end of the
applicable quarter or shorter payment period (any contribution remaining unpaid
shall be excluded from the Contractor's total costs for progress payments until
paid).

(4) The Contractor shall not include the following in total costs for progress payment
purposes in paragraph (a)(1) of this clause:

(i) Costs that are not reasonable, allocable to this contract, and consistent with
sound and generally accepted accounting principles and practices.

(i1) Costs incurred by subcontractors or suppliers.

(iii) Costs ordinarily capitalized and subject to depreciation or amortization
except for the properly depreciated or amortized portion of such costs.

(iv) Payments made or amounts payable to subcontractors or suppliers, except
for -

(A) Completed work, including partial deliveries, to which the
Contractor has acquired title; and

(B) Work under cost-reimbursement or time-and-material subcontracts
to which the Contractor has acquired title.

(5) The amount of unliquidated progress payments may exceed neither (i) the progress
payments made against incomplete work (including allowable unliquidated progress
payments to subcontractors) nor (ii) the value, for progress payment purposes, of the
incomplete work. Incomplete work shall be considered to be the supplies and services
required by this contract, for which delivery and invoicing by the Contractor and
acceptance by the Government are incomplete.



(6) The total amount of progress payments shall not exceed 85 percent of the total
contract price.

(7) If a progress payment or the unliquidated progress payments exceed the amounts
permitted by subparagraphs (a)(4) or (a)(5) above, the Contractor shall repay the amount
of such excess to the Government on demand.

(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request
progress payments in dollar amounts of less than $2,500. The Contracting Officer may
make exceptions.

(9) The costs applicable to items delivered, invoiced, and accepted shall not include costs
in excess of the contract price of the items.

(b) Liquidation. Except as provided in the Termination for Convenience of the Government
clause, all progress payments shall be liquidated by deducting from any payment under this
contract, other than advance or progress payments, the unliquidated progress payments, or 85
percent of the amount invoiced, whichever is less. The Contractor shall repay to the Government
any amounts required by a retroactive price reduction, after computing liquidations and payments
on past invoices at the reduced prices and adjusting the unliquidated progress payments
accordingly. The Government reserves the right to unilaterally change from the ordinary
liquidation rate to an alternate rate when deemed appropriate for proper contract financing.

(¢) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments,
increase the rate of liquidation, or take a combination of these actions, after finding on substantial
evidence any of the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which
includes paragraphs (f) and (g) below).

(2) Performance of this contract is endangered by the Contractor's (i) failure to make
progress or (ii) unsatisfactory financial condition.

(3) Inventory allocated to this contract substantially exceeds reasonable requirements.

(4) The Contractor is delinquent in payment of the costs of performing this contract in the
ordinary course of business.

(5) The fair value of the undelivered work is less than the amount of unliquidated
progress payments for that work.

(6) The Contractor is realizing less profit than that reflected in the establishment of any
alternate liquidation rate in paragraph (b) above, and that rate is less than the progress
payment rate stated in subparagraph (a)(1) above.

(d) Title. (1) Title to the property described in this paragraph (d) shall vest in the Government.
Vestiture shall be immediately upon the date of this contract, for property acquired or produced
before that date. Otherwise, vestiture shall occur when the property is or should have been
allocable or properly chargeable to this contract.

(2) Property, as used in this clause, includes all of the below-described items acquired or
produced by the Contractor that are or should be allocable or properly chargeable to this
contract under sound and generally accepted accounting principles and practices.

(i) Parts, materials, inventories, and work in process;

(i1) Special tooling and special test equipment to which the Government is to
acquire title;



(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps,
gauges, test equipment, and other similar manufacturing aids, title to which
would not be obtained as special tooling under subparagraph (ii) above; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors
are required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable
clauses of this contract, e.g., the termination clauses, shall determine the handling and
disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract
without requesting the Contracting Officer's approval, but the proceeds shall be credited
against the costs of performance.

(5) To acquire for its own use or dispose of property to which title is vested in the
Government under this clause, the Contractor must obtain the Contracting Officer's
advance approval of the action and the terms. The Contractor shall (i) exclude the
allocable costs of the property from the costs of contract performance, and (ii) repay to
the Government any amount of unliquidated progress payments allocable to the property.
Repayment may be by cash or credit memorandum.

(6) When the Contractor completes all of the obligations under this contract, including
liquidation of all progress payments, title shall vest in the Contractor for all property (or
the proceeds thereof) not-

(1) Delivered to, and accepted by, the Government under this contract; or

(i1) Incorporated in supplies delivered to, and accepted by, the Government
under this contract and to which title is vested in the Government under this
clause.

(7) The terms of this contract concerning liability for Government-furnished property
shall not apply to property to which the Government acquired title solely under this
clause.

(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear
the risk of loss for property, the title to which vests in the Government under this clause, except to
the extent the Government expressly assumes the risk. The Contractor shall repay the Government
an amount equal to the unliquidated progress payments that are based on costs allocable to
property that is lost (see 45.101).

(f) Control of costs and property. The Contractor shall maintain an accounting system and controls
adequate for the proper administration of this clause.

(g) Reports, forms, and access to records. (1) The Contractor shall promptly furnish reports,
certificates, financial statements, and other pertinent information (including estimates to complete)
reasonably requested by the Contracting Officer for the administration of this clause. Also, the
Contractor shall give the Government reasonable opportunity to examine and verify the
Contractor's books, records, and accounts.

(2) The Contractor shall furnish estimates to complete that have been developed or
updated within six months of the date of the progress payment request. The estimates to
complete shall represent the Contractor's best estimate of total costs to complete all
remaining contract work required under the contract. The estimates shall include
sufficient detail to permit Government verification.

(3) Each Contractor request for progress payment shall:



(i) Be submitted on Standard Form 1443, Contractor's Request for Progress
Payment, or the electronic equivalent as required by agency regulations, in
accordance with the form instructions and the contract terms; and

(i1) Include any additional supporting documentation requested by the
Contracting Officer.

(h) Special terms regarding default. If this contract is terminated under the Default clause, (i) the
Contractor shall, on demand, repay to the Government the amount of unliquidated progress
payments and (ii) title shall vest in the Contractor, on full liquidation of progress payments, for all
property for which the Government elects not to require delivery under the Default clause. The
Government shall be liable for no payment except as provided by the Default clause.

(1) Reservations of rights. (1) No payment or vesting of title under this clause shall (i) excuse the
Contractor from performance of obligations under this contract or (ii) constitute a waiver of any of
the rights or remedies of the parties under the contract.

(2) The Government's rights and remedies under this clause (i) shall not be exclusive but
rather shall be in addition to any other rights and remedies provided by law or this
contract and (ii) shall not be affected by delayed, partial, or omitted exercise of any right,
remedy, power, or privilege, nor shall such exercise or any single exercise preclude or
impair any further exercise under this clause or the exercise of any other right, power, or
privilege of the Government.

(j) Financing payments to subcontractors. The financing payments to subcontractors mentioned in
paragraphs (a)(1) and (2)(2) of this clause shall be all financing payments to subcontractors or
divisions, if the following conditions are met:

(1) The amounts included are limited to-
(1) The unliquidated remainder of financing payments made; plus
(i1) Any unpaid subcontractor requests for financing payments.

(2) The subcontract or interdivisional order is expected to involve a minimum of
approximately 6 months between the beginning of work and the first delivery; or, if the
subcontractor is a small business concern, 4 months.

(3) If the financing payments are in the form of progress payments, the terms of the
subcontract or interdivisional order concerning progress payments-

(i) Are substantially similar to the terms of this clause for any subcontractor that
is a large business concern, or this clause with its Alternate I for any
subcontractor that is a small business concern;

(i1) Are at least as favorable to the Government as the terms of this clause;

(iii) Are not more favorable to the subcontractor or division than the terms of
this clause are to the Contractor;

(iv) Are in conformance with the requirements of FAR 32.504(e); and

(v) Subordinate all subcontractor rights concerning property to which the
Government has title under the subcontract to the Government's right to require
delivery of the property to the Government if-

(A) The Contractor defaults; or



(B) The subcontractor becomes bankrupt or insolvent.

(4) If the financing payments are in the form of performance-based payments, the terms
of the subcontract or interdivisional order concerning payments-

(1) Are substantially similar to the Performance-Based Payments clause at FAR
52.232-32 and meet the criteria for, and definition of, performance-based
payments in FAR Part 32;

(i1) Are in conformance with the requirements of FAR 32.504(f); and

(iii) Subordinate all subcontractor rights concerning property to which the
Government has title under the subcontract to the Government's right to require
delivery of the property to the Government if-

(A) The Contractor defaults; or
(B) The subcontractor becomes bankrupt or insolvent.

(5) If the financing payments are in the form of commercial product or commercial
service financing payments, the terms of the subcontract or interdivisional order
concerning payments-

(1) Are constructed in accordance with FAR 32.206(c) and included in a
subcontract for a commercial item purchase that meets the definition and
standards for acquisition of commercial product or commercial service purchase
that meets the definition and standards for acquisition of commercial products
and commercial services in FAR parts 2 and 12;

(1) Are in conformance with the requirements of FAR 32.504(g); and

(iii) Subordinate all subcontractor rights concerning property to which the
Government has title under the subcontract to the Government's right to require
delivery of the property to the Government if-

(A) The Contractor defaults; or
(B) The subcontractor becomes bankrupt or insolvent.

(6) If financing is in the form of progress payments, the progress payment rate in the
subcontract is the customary rate used by the contracting agency, depending on whether
the subcontractor is or is not a small business concern.

(7) Concerning any proceeds received by the Government for property to which title has
vested in the Government under the subcontract terms, the parties agree that the proceeds
shall be applied to reducing any unliquidated financing payments by the Government to
the Contractor under this contract.

(8) If no unliquidated financing payments to the Contractor remain, but there are
unliquidated financing payments that the Contractor has made to any subcontractor, the
Contractor shall be subrogated to all the rights the Government obtained through the
terms required by this clause to be in any subcontract, as if all such rights had been
assigned and transferred to the Contractor.

(9) To facilitate small business participation in subcontracting under this contract, the
Contractor shall provide financing payments to small business concerns, in conformity
with the standards for customary contract financing payments stated in FAR 32.113. The



Contractor shall not consider the need for such financing payments as a handicap or
adverse factor in the award of subcontracts.

(k) Limitations on undefinitized contract actions. Notwithstanding any other progress payment
provisions in this contract, progress payments may not exceed 80 percent of costs incurred on
work accomplished under undefinitized contract actions. A contract action is any action resulting
in a contract, as defined in Subpart 2.1, including contract modifications for additional supplies or
services, but not including contract modifications that are within the scope and under the terms of
the contract, such as contract modifications issued pursuant to the Changes clause, or funding and
other administrative changes. This limitation shall apply to the costs incurred, as computed in
accordance with paragraph (a) of this clause, and shall remain in effect until the contract action is
definitized. Costs incurred which are subject to this limitation shall be segregated on Contractor
progress payment requests and invoices from those costs eligible for higher progress payment
rates. For purposes of progress payment liquidation, as described in paragraph (b) of this clause,
progress payments for undefinitized contract actions shall be liquidated at 80 percent of the
amount invoiced for work performed under the undefinitized contract action as long as the
contract action remains undefinitized. The amount of unliquidated progress payments for
undefinitized contract actions shall not exceed 80 percent of the maximum liability of the
Government under the undefinitized contract action or such lower limit specified elsewhere in the
contract. Separate limits may be specified for separate actions.

(1) Due date. The designated payment office will make progress payments on the [Contracting
Officer insert date as prescribed by agency head; if not prescribed, insert '30th'] day after the
designated billing office receives a proper progress payment request. In the event that the
Government requires an audit or other review of a specific progress payment request to ensure
compliance with the terms and conditions of the contract, the designated payment office is not
compelled to make payment by the specified due date. Progress payments are considered contract
financing and are not subject to the interest penalty provisions of the Prompt Payment Act.

(m) Progress payments under indefinite-delivery contracts. The Contractor shall account for and
submit progress payment requests under individual orders as if the order constituted a separate
contract, unless otherwise specified in this contract.

(End of clause)

52.232-17 Interest. (MAY 2014)

52.232-23 Assignment of Claims. (MAY 2014)

52.232-27 Prompt Payment for Construction Contracts. (JAN 2017)

52.232-33 Payment by Electronic Funds Transfer - System for Award Management. (OCT 2018)
52.232-37 Multiple Payment Arrangements. (MAY 1999)

52.232-39 Unenforceability of Unauthorized Obligations. (JUN 2013)

52.232-40 Providing Accelerated Payments to Small Business Subcontractors. (MAR 2023)
52.233-1 Disputes. (MAY 2014) - Alternate I (DEC 1991)

52.233-3 Protest After Award. (AUG 1996)

52.233-4 Applicable Law for Breach of Contract Claim. (OCT 2004)

52.242-13 Bankruptcy. (JUL 1995)

52.245-1 Government Property. (SEP 2021)



52.245-9 Use and Charges. (APR 2012)
52.246-21 Warranty of Construction. (APR 1984) - Alternate I (APR 1984)
52.248-3 Value Engineering - Construction. (OCT 2025) - Alternate I (APR 1984)

52.249-2 Termination for Convenience of the Government (Fixed-Price). (APR 2012) - Alternate I
(SEP 1996)

52.249-10 Default (Fixed-Price Construction). (APR 1984) - Alternate II (APR 1984)
1452.203-70 Restriction on Endorsements (JUL 1996)

The Contractor shall not refer to contracts awarded by the Department of the Interior in commercial
advertising, as defined in FAR 31.205-1, in a manner which states or implies that the product or service
provided is approved or endorsed by the Government, or is considered by the Government to be superior to
other products or services. This restriction is intended to avoid the appearance of preference by the
Government toward any product or service. The Contractor may request the Contracting Officer to make a
determination as to the propriety of promotional material.

(End of clause)
1452.215-70 Examination of Records by the Department of the Interior (APR 1984)

For purposes of the Examination of Records by the Comptroller General clause of this contract (FAR
52.215-1), the Secretary of the Interior, the Inspector General, and their duly authorized representative(s)
from the Department of the Interior shall have the same access and examination rights as the Comptroller
General of the United States.

(End of clause)
1452.228-70 Liability Insurance (JUL 1996)

(a) The Contractor shall procure and maintain during the term of this contract and any extension
thereof liability insurance in form satisfactory to the Contracting Officer by an insurance company
which is acceptable to the Contracting Officer. The named insured parties under the policy shall be
the Contractor and the United States of America. The amounts of the insurance shall be not less
than as follows:

$[] each person*
$[] each occurrence*
$[] property damage*

(b) Each policy shall have a certificate evidencing the insurance coverage. The insurance company
shall provide an endorsement to notify the Contracting Officer 30 days prior to the effective date
of cancellation or termination of the policy or certificate; or modification of the policy or
certificate which may adversely affect the interest of the Government in such insurance. The
certificate shall identify the contract number, the name and address of the Contracting Officer, as
well as the insured, the policy number and a brief description of contract services to be performed.
The contractor shall furnish the Contracting Officer with a copy of an acceptable insurance
certificate prior to beginning the work.

*These amounts to be set by the Contracting Officer.

(End of clause)



1452.236-70 Prohibition Against Use of Lead-based Paint (JUL 1996)

Paint containing more than .06 percent by weight of lead in paint, or the equivalent measure of lead in the
dried film of paint already applied, shall not be used in the construction or rehabilitation of residential
structures under this contract or any resulting subcontracts.

(End of clause)
1452.280-3 Indian Economic Enterprise subcontracting limitations. (FEB 2021)
(a) Definitions as used in this clause.

(1) Concern means any business entity with a place of business located in the United
States or its outlying areas and that makes a significant contribution to the U.S. economy
through payment of taxes and/or use of American products, materials and/or labor, etc. It
includes but is not limited to an individual, partnership, corporation, joint venture,
association, or cooperative. For the purpose of making affiliation findings (see FAR
19.101), it includes any business entity, whether or not it is organized for profit or located
in the United States or its outlying areas.

(2) Subcontract means any agreement (other than one involving an employer-employee
relationship) entered into by a government prime contractor or subcontractor calling for
supplies and/or services required for performance of the contract, contract modification,
or subcontract.

(3) Subcontractor means a concern to which a contractor subcontracts any work under
the contract. It includes subcontractors at any tier who perform work on the contract.

(b) Required Percentages of work by the concern. The contractor must comply with FAR 52.219-
14 Limitations on Subcontracting clause in allocating what percentage of work to subcontract. The
contractor shall not subcontract work exceeding the subcontract limitations in FAR 52.219-14 to a
concern other than a responsible Indian Economic Enterprise.

(c) Any work that an IEE subcontractor does not perform with its own employees shall be
considered subcontracted work for the purpose of calculating percentages of subcontract work in
accordance with FAR 52.219-14 Limitations on Subcontracting.

(d) Cooperation. The contractor must:
(1) Carry out the requirements of this clause to the fullest extent; and

(2) Cooperate in any study or survey that the CO, Indian Affairs, or its agents may
conduct to verify the contractor's compliance with this clause.

(e) Incorporation in Subcontracts. The contractor must incorporate the substance of this clause,
including this paragraph (e), in all subcontracts for supplies, general services, A-E services, and
construction awarded under this contract.

52.222-9 Apprentices and Trainees (July 2005) (DEVIATION FEB 2025)

52.223-2 Reporting of Biobased Products Under Service and Construction Contracts (MAY 2024)
(DEVIATION FEB 2025)

52.244-6 Subcontracts for Commercial Products and Commercial Services (Jan 2025) (DEVIATION
FEB 2025)

52.222-90 Addressing DEI Discrimination by Federal Contractors (DEVIATION MAY 2026)



52.222-90 Addressing DEI Discrimination by Federal Contractors.
As prescribed in 22.2203, insert the following clause:

Addressing DEI Discrimination by Federal Contractors (Deviation DATE)
(a) Definitions. As used in this clausey,

Program participation means membership or participation in, or access or admission to: training,
mentoring, or leadership development programs; educational opportunities; clubs; associations; or similar
opportunities that are sponsored or established by the contractor or subcontractor.

Racially discriminatory diversity, equity, and inclusion (DEI) activities means disparate treatment based on
race or ethnicity in the recruitment, employment (e.g., hiring, promotions), contracting (e.g., vendor
agreements), program participation, or allocation or deployment of an entity's resources.

(b) In connection with the performance of work under this contract, the Contractor agrees as follows:
(1) The Contractor will not engage in any racially discriminatory DEI activities;

(2) The Contractor will furnish all information and reports, including providing access to books, records,
and accounts, as required by the Contracting Officer, for purposes of ascertaining compliance with this
clause;

(3) In the event of the Contractor's or a subcontractor's noncompliance with this clause, this contract may
be canceled, terminated, or suspended in whole or in part, and the Contractor or subcontractor may be
declared ineligible for further Government contracts;

(4) The Contractor will report any subcontractor's known or reasonably knowable conduct that may violate
this clause to the Contracting Officer and take any appropriate remedial actions directed by the Contracting
Officer; and

(5) The Contractor will inform the Contracting Officer if a subcontractor sues the Contractor and the suit
puts at issue, in any way, the validity of this clause.

(6) The Contractor recognizes that compliance with the requirements of this clause are material to the
Government's payment decisions for purposes of 31 U.S.C. 3729(b)(4).

(c) The Contractor must include the substance of this clause, including this paragraph (c), in subcontracts at
any tier, including those for commercial products and commercial services, except those where the place of
delivery or performance is outside the United States.

(End of clause)
52.204-9 Personal Identity Verification of Contractor Personnel. (JAN 2011)

52.204-10 Reporting Executive Compensation and First-Tier Subcontract Awards. (JUN 2020)
(Deviation Effective Date)

52.204-13 System for Award Management-Maintenance. (OCT 2018) (Deviation Effective Date)
52.204-14 Service Contract Reporting Requirements. (OCT 2016) (Deviation Effective Date)

52.204-15 Service Contract Reporting Requirements for Indefinite-Delivery Contracts. (OCT 2016)
(Deviation Effective Date)

52.204-19 Incorporation by Reference of Representations and Certifications. (DEC 2014)



52.209-6 Protecting the Government's Interest When Subcontracting With Contractors Debarred,
Suspended, Proposed for Debarment, or Voluntarily Excluded. (JAN 2025) (Deviation Effective
Date)

52.209-9 Updates of Publicly Available Information Regarding Responsibility Matters. (OCT 2018)
(Deviation Effective Date)

52.209-10 Prohibition on Contracting With Inverted Domestic Corporations. (NOV 2015) (Deviation
Effective Date)

52.210-1 Market Research. (NOV 2021) (Deviation JUL 2025)
52.219-6 Notice of Total Small Business Set-Aside. (NOV 2020) (Deviation JAN 2026)
52.219-8 Utilization of Small Business Concerns. (JAN 2025) (Deviation JAN 2026)
52.219-14 Limitations on Subcontracting. (OCT 2022) (Deviation JAN 2026)

(a) This clause does not apply to the unrestricted portion of a partial set-aside.

(b) Definition. Similarly situated entity, as used in this clause, means a first-tier subcontractor,
including an independent contractor, that-

(1) Has the same small business program status as that which qualified the prime
contractor for the award (e.g., for a small business set-aside contract, any small business
concern, without regard to its socioeconomic status); and

(2) Is considered small for the size standard under the North American Industry
Classification System (NAICS) code the prime contractor assigned to the subcontract.

(c) Applicability. This clause applies only to-

(1) Contracts that have been set aside for any of the small business concerns identified in
19.000(a)(3);

(2) Part or parts of a multiple-award contract that have been set aside for any of the small
business concerns identified in 19.000(a)(3);

(3) Contracts that have been awarded on a sole-source basis in accordance with sections
19.105, 19.106, 19.107, and 19.108;

(4) Orders expected to exceed the simplified acquisition threshold and that are set aside
for small business concerns under multiple-award contracts, as described in 8.4 and 16.5;

(5) Orders, regardless of dollar value, that are set aside in accordance with sections
19.105, 19.106, 19.107, and 19.108 under multiple-award contracts, as described in 8.4
and 16.5; and

(6) Contracts using the HUBZone price evaluation preference to award to a HUBZone
small business concern unless the concern waived the evaluation preference.

(d) Independent contractors. An independent contractor shall be considered a subcontractor.

(e) By submission of an offer and execution of a contract, the Contractor agrees that in
performance of a contract assigned a North American Industry Classification System (NAICS)
code for-



(1) Services (except construction), it will not pay more than 50 percent of the amount
paid by the Government for contract performance to subcontractors that are not similarly
situated entities. Any work that a similarly situated entity further subcontracts will count
towards the prime contractor's 50 percent subcontract amount that cannot be exceeded.
When a contract includes both services and supplies, the 50 percent limitation shall apply
only to the service portion of the contract;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), it will
not pay more than 50 percent of the amount paid by the Government for contract
performance, excluding the cost of materials, to subcontractors that are not similarly
situated entities. Any work that a similarly situated entity further subcontracts will count
towards the prime contractor's 50 percent subcontract amount that cannot be exceeded.
When a contract includes both supplies and services, the 50 percent limitation shall apply
only to the supply portion of the contract;

(3) General construction, it will not pay more than 85 percent of the amount paid by the
Government for contract performance, excluding the cost of materials, to subcontractors
that are not similarly situated entities. Any work that a similarly situated entity further
subcontracts will count towards the prime contractor's 85 percent subcontract amount that
cannot be exceeded; or

(4) Construction by special trade contractors, it will not pay more than 75 percent of the
amount paid by the Government for contract performance, excluding the cost of
materials, to subcontractors that are not similarly situated entities. Any work that a
similarly situated entity further subcontracts will count towards the prime contractor's 75
percent subcontract amount that cannot be exceeded.

e Contractor shall comply with the limitations on subcontracting as follows:

(f) The C hall ly with the limitati b i foll
(1) For contracts, in accordance with paragraphs (c)(1), (2), (3) and (6) of this clause-
[Contracting Officer check as appropriate.]

[ ] By the end of the base term of the contract and then by the end of each subsequent
option period; or

[ 1 By the end of the performance period for each order issued under the contract.

(2) For orders, in accordance with paragraphs (c)(4) and (5) of this clause, by the end of
the performance period for the order.

(g) A joint venture agrees that, in the performance of the contract, the applicable percentage
specified in paragraph (e) of this clause will be performed by the aggregate of the joint venture
participants.

(1) In a joint venture comprised of a small business protégé and its mentor approved by
the Small Business Administration, the small business protégé shall perform at least 40
percent of the work performed by the joint venture. Work performed by the small
business protégé in the joint venture must be more than administrative functions.

(2) In an 8(a) joint venture, the 8(a) participant(s) shall perform at least 40 percent of the
work performed by the joint venture. Work performed by the 8(a) participants in the joint
venture must be more than administrative functions.

(End of clause)

52.219-28 Postaward Small Business Program Rerepresentation. (JAN 2025) (Deviation JAN 2026)



(a) Definitions. As used in this clause-

Long-term contract means a contract of more than five years in duration, including options.
However, the term does not include contracts that exceed five years in duration because the period
of performance has been extended for a cumulative period not to exceed six months under the
clause at 52.217-8, Option to Extend Services, or other appropriate authority.

Small business concern-

(1) Means a concern, including its affiliates, that is independently owned and operated,
not dominant in its field of operation, and qualified as a small business under the criteria
in 13 CFR part 121 and the size standard in paragraph (c) of this clause.

(2) Affiliates, as used in this definition, means business concerns, one of whom directly
or indirectly controls or has the power to control the others, or a third party or parties
control or have the power to control the others. In determining whether affiliation exists,
consideration is given to all appropriate factors including common ownership, common
management, and contractual relationships. SBA determines affiliation based on the
factors set forth at 13 CFR 121.103.

(b) If the Contractor represented that it was a small business concern, a small disadvantaged
business concern, or a joint venture that was any of the small business concerns identified in
19.000(a)(3) prior to award of this contract, the Contractor shall rerepresent its size and
socioeconomic status according to paragraph (e) of this clause or, if applicable, paragraph (g) of
this clause, upon occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days after
modification of the contract to include this clause, if the novation agreement was
executed prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within
30 days after modification of the contract to include this clause, if the merger or
acquisition occurred prior to inclusion of this clause in the contract.

(3) For long-term contracts-
(1) Within 60 to 120 days prior to the end of the fifth year of the contract; and

(i1) Within 60 to 120 days prior to the date specified in the contract for
exercising any option thereafter.

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at
the time of this rerepresentation that corresponds to the North American Industry Classification
System (NAICS) code(s) assigned to this contract. The small business size standard corresponding
to this NAICS code(s) can be found at https://www.sba.gov/document/support--table-size-
standards.

(d) The small business size standard for a Contractor providing an end item that it does not
manufacture, process, or produce itself, for a contract other than a construction or service contract,
is 500 employees, or 150 employees for information technology value-added resellers under
NAICS code 541519, if the acquisition-

(1) Was set aside for small business and has a value above the simplified acquisition
threshold;

(2) Used the HUBZone price evaluation preference regardless of dollar value, unless the
Contractor waived the price evaluation preference; or



(3) Was an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged
women-owned, or women-owned small business set-aside or sole-source award
regardless of dollar value.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the
representation(s) required by paragraph (b) of this clause by validating or updating all its
representations in the Representations and Certifications section of the System for Award
Management (SAM) and its other data in SAM, as necessary, to ensure that they reflect the
Contractor's current status. The Contractor shall notify the contracting officer in writing within the
timeframes specified in paragraph (b) of this clause, that the data have been validated or updated,
and provide the date of the validation or update.

(f) If the Contractor represented that it was other than a small business concern prior to award of
this contract, the Contractor may, but is not required to, take the actions required by paragraphs (¢)
or (g) of this clause.

(g) If the Contractor does not have representations and certifications in SAM, or does not have a
representation in SAM for the NAICS code applicable to this contract, the Contractor is required
to complete the following rerepresentation and submit it to the contracting office, along with the
contract number and the date on which the rerepresentation was completed:

(1) The Contractor represents that it [ ] is, [ ] is not a small business concern under
NAICS Code [ ] assigned to contract number [ ].

(2) [Complete only if the Contractor represented itself as a small business concern in
paragraph (g)(1) of this clause.] The Contractor represents that it [ ] is, [ ] is not, a small
disadvantaged business concern as defined in 13 CFR 124.1001.

(3) Women-owned small business (WOSB) joint venture eligible under the WOSB
Program. The Contractor represents that it [ ] is, [ ] is not a joint venture that complies
with the requirements of 13 CFR 127.506(a) through (c). [The Contractor shall enter the
name and unique entity identifier of each party to the joint venture: .|

(4) Economically disadvantaged women-owned small business (EDWOSB) joint venture.
The Contractor represents that it [ ] is,[ ] is not a joint venture that complies with the
requirements of 13 CFR 127.506(a) through (c). [The Contractor shall enter the name and
unique entity identifier of each party to the joint venture:  .]

(5) Service-disabled veteran-owned small business (SDVOSB) joint venture eligible
under the SDVOSB Program. The Contractor represents that it [ ] is, [ ] is not an
SDVOSB joint venture eligible under the SDVOSB Program that complies with the
requirements of 13 CFR 128.402. [The Contractor shall enter the name and unique entity
identifier of each party to the joint venture: _ .]

(6) HUBZone joint venture eligible under the HUBZone Program.[ Complete only if the
offeror is a HUBZone small business concern. | The offeror represents, as part of its
offer, that It [ ] is, [ ] is not a HUBZone joint venture that complies with the requirements
of 13 CFR 126.616(a) through (c). [The Contractor shall enter the name and unique entity
identifier of each party to the joint venture: .] Each HUBZone small business
concern participating in the HUBZone joint venture must be certified as a HUBZone
concern. [Contractor to sign and date and insert authorized signer's name and

title. ]

(End of clause)

52.222-3 Convict Labor. (JUN 2003)



52.222-4 Contract Work Hours and Safety Standards-Overtime Compensation. (MAY 2018)
(Deviation Effective Date)

52.222-6 Construction Wage Rate Requirements. (AUG 2018) (Deviation Effective Date)
52.222-7 Withholding of Funds. (MAY 2014)

52.222-8 Payrolls and Basic Records. (JUL 2021)

52.222-10 Compliance With Copeland Act Requirements. (FEB 1988)

52.222-11 Subcontracts (Labor Standards). (MAY 2014) (Deviation Effective Date)
52.222-12 Contract Termination - Debarment. (MAY 2014)

52.222-13 Compliance With Construction Wage Rate Requirements and Related Regulations. (MAY
2014)

52.222-14 Disputes Concerning Labor Standards. (FEB 1988)
52.222-15 Certification of Eligibility. (MAY 2014)

52.222-30 Construction Wage Rate Requirements-Price Adjustment (None or Separately Specified
Method). (AUG 2018)

52.222-31 Construction Wage Rate Requirements-Price Adjustment (Percentage Method). (AUG
2018)

(a) The wage determination issued under the Construction Wage Rate Requirements statute by the
Administrator, Wage and Hour Division, U.S. Department of Labor, that is effective for an option
to extend the term of the contract, will apply to that option period.

(b) The Contracting Officer will adjust the portion of the contract price or contract unit price(s)
containing the labor costs subject to the Construction Wage Rate Requirements statute to provide
for an increase in wages and fringe benefits at the exercise of each option to extend the term of the
contract in accordance with the following procedures:

(1) The Contracting Officer has determined that the portion of the contract price or
contract unit price(s) containing labor costs subject to the Construction Wage Rate
Requirements statute is [Contracting Officer insert percentage rate] percent.

(2) The Contracting Officer will increase the portion of the contract price or contract unit
price(s) containing the labor costs subject to the Construction Wage Rate Requirements
statute by the percentage rate published in [Contracting Officer insert publication].

(c) The Contracting Officer will make the price adjustment at the exercise of each option to extend
the term of the contract. This adjustment is the only adjustment that the Contracting Officer will
make to cover any increases in wages and benefits as a result of-

(1) Incorporation of the Department of Labor's wage determination applicable at the
exercise of the option to extend the term of the contract;

(2) Incorporation of a wage determination otherwise applied to the contract by operation
of law; or

(3) An increase in wages and benefits resulting from any other requirement applicable to
workers subject to the Construction Wage Rate Requirements statute.



(End of clause)
52.222-32 Construction Wage Rate Requirements-Price Adjustment (Actual Method). (AUG 2018)
52.222-34 Project Labor Agreement. (JAN 2024) - Alternate I (JAN 2024)
52.222-35 Equal Opportunity for Veterans. (JUN 2020) (Deviation Effective Date)
(a) Definitions. As used in this clause-

"Active duty wartime or campaign badge veteran," "Armed Forces service medal veteran,"
"disabled veteran," "protected veteran," "qualified disabled veteran," and "recently separated
veteran" have the meanings given at Federal Acquisition Regulation (FAR) 22.1301.

(b) Equal opportunity requirements. The Contractor must abide by the requirements of 38 U.S.C.
4212(a)(1) and (2). These requirements prohibit discrimination against qualified protected
veterans, and requires affirmative action by the Contractor to employ and advance in employment
qualified protected veterans.

(c) Subcontracts. The Contractor must insert the terms of this clause in subcontracts valued at or
above the threshold specified in FAR 22.1302-1(a)(2) on the date of subcontract award, unless
exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor must act as
specified by the Director, Office of Federal Contract Compliance Programs, to enforce the terms,
including action for noncompliance. Such necessary changes in language may be made as shall be
appropriate to identify properly the parties and their undertakings.

(End of clause)
52.222-36 Equal Opportunity for Workers with Disabilities. (JUN 2020) (Deviation Effective Date)

(a) Equal opportunity clause. The Contractor must abide by the requirements of the equal
opportunity clause at 41 CFR 60-741.5(a), as of March 24, 2014. This clause prohibits
discrimination against qualified individuals on the basis of disability, and requires affirmative
action by the Contractor to employ and advance in employment qualified individuals with
disabilities.

(b) Subcontracts. The Contractor must include the terms of this clause in every subcontract or
purchase order in excess of the threshold specified in Federal Acquisition Regulation (FAR)
22.1401-2(a)(1) on the date of subcontract award, unless exempted by rules, regulations, or orders
of the Secretary, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor must act as specified by the Director, Office of Federal Contract Compliance Programs
of the U.S. Department of Labor, to enforce the terms, including action for noncompliance. Such
necessary changes in language may be made as shall be appropriate to identify properly the parties
and their undertakings.

(End of clause)

52.222-37 Employment Reports on Veterans. (JUN 2020) (Deviation Effective Date)

52.222-40 Notification of Employee Rights Under the National Labor Relations Act. (DEC 2010)
52.222-50 Combating Trafficking in Persons. (OCT 2025) (Deviation Effective Date)

52.222-54 Employment Eligibility Verification. (JAN 2025) (Deviation Effective Date)

52.222-55 Minimum Wages for Contractor Workers Under Executive Order 14026. (JAN 2022)

52.222-62 Paid Sick Leave Under Executive Order 13706. (JAN 2022)



52.223-3 Hazardous Material Identification and Safety Data. (FEB 2021) (Deviation Effective Date) -
Alternate I (JUL 1995) (Deviation Effective Date)

52.223-5 Pollution Prevention and Right-to-Know Information. (MAY 2024)

52.223-9 Estimate of Percentage of Recovered Material Content for EPA-Designated Items. (MAY
2008)

(a) Definitions. As used in this clause-

Postconsumer material means a material or finished product that has served its intended use and
has been discarded for disposal or recovery, having completed its life as a consumer item.
Postconsumer material is a part of the broader category of "recovered material.”

Recovered material means waste materials and by-products recovered or diverted from solid
waste, but the term does not include those materials and by-products generated from, and
commonly reused within, an original manufacturing process.
(b) The Contractor, on completion of this contract, shall-
(1) Estimate the percentage of the total recovered material content for EPA-designated
item(s) delivered and/or used in contract performance, including, if applicable, the

percentage of post-consumer material content; and

(2) Submit this estimate to Chau Nguyen Contracting Officer Bureau of Land
Management Colorado State Office Denver Federal Center, Building 40 Lakewood, CO
80225 303-239-3678 Email: cnguyen@jios.doi.gov.

(End of clause)
52.223-11 Ozone-Depleting Substances. (MAY 2024) (Deviation Effective Date)

52.223-12 Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air
Conditioners. (MAY 2024) (Deviation Effective Date)

52.226-1 Utilization of Indian Organizations and Indian-Owned Economic Enterprises. (JUN 2000)
(Deviation Effective Date)

52.226-7 Drug-Free Workplace. (MAY 2024)

52.226-8 Encouraging Contractor Policies To Ban Text Messaging While Driving. (MAY 2024)
52.229-1 State and Local Taxes. (APR 1984)

52.229-2 North Carolina State and Local Sales and Use Tax. (APR 1984)

52.229-3 Federal, State, and Local Taxes. (FEB 2013)

52.236-2 Differing Site Conditions. (APR 1984) (Deviation JAN 2026)

52.236-3 Site Investigation and Conditions Affecting the Work. (APR 1984) (Deviation JAN 2026)
52.236-5 Material and Workmanship. (APR 1984) (Deviation JAN 2026)

52.236-6 Superintendence by the Contractor. (APR 1984) (Deviation JAN 2026)

52.236-7 Permits and Responsibilities. (NOV 1991) (Deviation JAN 2026)

52.236-8 Other Contracts. (APR 1984) (Deviation JAN 2026)



52.236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements.
(APR 1984) (Deviation JAN 2026)

52.236-10 Operations and Storage Areas. (APR 1984) (Deviation JAN 2026)

52.236-11 Use and Possession Prior to Completion. (APR 1984) (Deviation JAN 2026)
52.236-12 Cleaning Up. (APR 1984) (Deviation JAN 2026)

52.236-13 Accident Prevention. (NOV 1991) (Deviation JAN 2026)

52.236-14 Availability and Use of Utility Services. (APR 1984) (Deviation JAN 2026)
52.236-16 Quantity Surveys. (APR 1984) (Deviation JAN 2026)

52.236-17 Layout of Work. (APR 1984) (Deviation JAN 2026)

52.236-21 Specifications and Drawings for Construction. (FEB 1997) (Deviation JAN 2026)
52.240-91 Security Prohibitions and Exclusions. (Deviation Effective Date)

52.240-93 Basic Safeguarding of Covered Contractor Information Systems. (Deviation Effective
Date)

52.243-4 Changes. (JUN 2007) (Deviation OCT 2025)
52.243-7 Notification of Changes. (JAN 2017) (Deviation OCT 2025)
(a) Definitions.

Contracting Officer, as used in this clause, does not include any representative of the Contracting
Officer.

Specifically Authorized Representative (SAR), as used in this clause, means any person the
Contracting Officer has designated by written notice (a copy shall be provided to the Contractor)
that shall refer to this subparagraph and shall be issued to the designated representative before the
SAR exercises such authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government
conduct that the Contractor considers to constitute a change to this contract. Except for changes
identified in writing and signed by the Contracting Officer, the Contractor shall notify the
Administrative Contracting Officer in writing promptly, within [ ] (to be negotiated) calendar days
from the date that the Contractor identifies any Government conduct that the Contractor regards as
a change to the contract terms and conditions. Examples of conduct that may be regarded as a
change to terms and conditions include actions, inactions, and written or oral communications. On
the basis of the most accurate information available to the Contractor, the notice shall state-

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor
official or employee involved in or knowledgeable about such conduct;

(3) The identification of any documents and the substance of any oral communication
involved in such conduct;

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis
upon which it arose;



(5) The particular elements of contract performance for which the Contractor may seek
an equitable adjustment under this clause, including-

(i) What line items have been or may be affected by the alleged change;

(i1) What labor or materials or both have been or may be added, deleted, or
wasted by the alleged change;

(iii) To the extent practicable, what delay and disruption in the manner and
sequence of performance and effect on continued performance have been or may
be caused by the alleged change;

(iv) What adjustments to contract price, delivery schedule, and other provisions
affected by the alleged change are estimated; and

(6) The Contractor's estimate of the time by which the Government must respond to the
Contractor's notice to minimize cost, delay or disruption of performance.

(c) Continued performance. Following submission of the notice required by paragraph (b) of this
clause, the Contractor shall diligently continue performance of this contract to the maximum
extent possible in accordance with its terms and conditions as construed by the Contractor, unless
the notice reports a direction of the Contracting Officer or a communication from a SAR of the
Contracting Officer, in either of which events the Contractor shall continue performance.
However, if the Contractor regards the direction or communication as a change as described in
paragraph (b) of this clause, notice shall be given in the manner provided. All directions,
communications, interpretations, orders and similar actions of the SAR shall be reduced to writing
promptly and copies furnished to the Contractor and to the Contracting Officer. The Contracting
Officer shall promptly countermand any action which exceeds the authority of the SAR.

(d) Government response. The Contracting Officer shall promptly, within [ ] (to be negotiated)
calendar days after receipt of notice, respond to the notice in writing. In responding, the
Contracting Officer shall either-

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change
and when necessary direct the mode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and
when necessary direct the mode of further performance; or

(4) In the event the Contractor's notice information is inadequate to make a decision
under (1), (2), or (3) of paragraph (d) of this clause, advise the Contractor what additional
information is required, and establish the date by which it should be furnished and the
date thereafter by which the Government will respond.

(e) Equitable adjustments. (1) If the Contracting Officer confirms that Government conduct
effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in
the Contractor's cost of, or the time required for, performance of any part of the work under this
contract, whether changed or not changed by such conduct, an equitable adjustment shall be made-

(1) In the contract price or delivery schedule or both; and
(i1) In such other provisions of the contract as may be affected.
(2) The contract shall be modified in writing accordingly. In the case of drawings,

designs or specifications which are defective and for which the Government is
responsible, the equitable adjustment shall include the cost and time extension for delay



reasonably incurred by the Contractor in attempting to comply with the defective
drawings, designs or specifications before the Contractor identified, or reasonably should
have identified, such defect. When the cost of property made obsolete or excess as a
result of a change confirmed by the Contracting Officer under this clause is included in
the equitable adjustment, the Contracting Officer shall have the right to prescribe the
manner of disposition of the property. The equitable adjustment shall not include
increased costs or time extensions for delay resulting from the Contractor's failure to
provide notice or to continue performance as provided, respectively, in paragraphs (b)
and (c) of this clause.

Note: The phrases contract price and cost wherever they appear in the clause, may be appropriately
modified to apply to cost-reimbursement or incentive contracts, or to combinations thereof.

(End of clause)

52.244-5 Competition in Subcontracting. (AUG 2024)

52.250-1 Indemnification Under Public Law 85-804. (APR 1984)

52.252-2 Clauses Incorporated by Reference. (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were

given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full
text of a clause may be accessed electronically at this/these address(es): Home | Acquisition. GOV

(End of clause)

52.252-4 Alterations in Contract. (APR 1984)

Portions of this contract are altered as follows: [ ]

(End of clause)

52.252-6 Authorized Deviations in Clauses. (NOV 2020)
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter
1) clause with an authorized deviation is indicated by the addition of (DEVIATION) after the date
of the clause.
(b) The use in this solicitation or contract of any Department of the Interior Regulation (DIAR)
(48 CFR 14) clause with an authorized deviation is indicated by the addition of (DEVIATION)
after the name of the regulation.

(End of clause)

J - List of Documents, Exhibits and Other Attachments
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Clauses
K - Representations, Certifications, and Other Statements of Bidders
Clauses

52.203-2 Certificate of Independent Price Determination. (APR 1985)

(a) The offeror certifies that-

(1) The prices in this offer have been arrived at independently, without, for the purpose of
restricting competition, any consultation, communication, or agreement with any other
offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or
(iii) the methods or factors used to calculate the prices offered,;

(2) The prices in this offer have not been and will not be knowingly disclosed by the
offeror, directly or indirectly, to any other offeror or competitor before bid opening (in
the case of a sealed bid solicitation) or contract award (in the case of a negotiated
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern
to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the
signatory-

(1) Is the person in the offeror's organization responsible for determining the prices being
offered in this bid or proposal, and that the signatory has not participated and will not
participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; or

(2)(i) Has been authorized, in writing, to act as agent for the following principals in
certifying that those principals have not participated, and will not participate in any action
contrary to subparagraphs (a)(1) through (a)(3) above [insert full name of person(s) in the
offeror's organization responsible for determining the prices offered in this bid or
proposal, and the title of his or her position in the offeror's organization];

(i1) As an authorized agent, does certify that the principals named in subdivision
(b)(2)(i) above have not participated, and will not participate, in any action
contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any
action contrary to subparagraphs (a)(1) through (a)(3) above.

(c) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its
offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)



52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal
Transactions. (SEP 2024)

52.203-18 Prohibition on Contracting with Entities that Require Certain Internal Confidentiality
Agreements or Statements-Representation. (JAN 2017)

52.215-6 Place of Performance. (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, [
] intends, [ ] does not intend (check applicable block) to use one or more plants or facilities located
at a different address from the address of the offeror or respondent as indicated in this proposal or
response to request for information.

(b) If the offeror or respondent checks "intends" in paragraph (a) of this provision, it shall insert in
the following spaces the required information:

Place of performance
(street address, city, state, county, zip
Code)

Name and address of owner and operator of the plant or
facility if other than offeror or respondent

(End of provision)

52.225-25 Prohibition on Contracting with Entities Engaging in Certain Activities or Transactions
Relating to Iran-Representation and Certifications. (JUN 2020)

1452.280-4 Indian Economic Enterprise representation. (FEB 2021)

(a) The offeror represents as part of its offer that it [ ] does [ | does not meet the definition of
Indian Economic Enterprise (IEE) as defined in DIAR 1480.201 and that it intends to meet the
definition of an IEE throughout the performance of the contract. The offeror must notify the
contracting officer immediately in writing if there is any ownership change affecting compliance
with this representation.

(b) Any false or misleading information submitted by an enterprise when submitting an offer in
consideration for an award set aside under the Buy Indian Act is a violation of the law punishable
under 18 U.S.C. 1001. False claims submitted as part of contract performance are subject to the
penalties enumerated in 31 U.S.C. 3729 to 3731 and 18 U.S.C. 287.

(End of provision)

52.209-2 Prohibition on Contracting With Inverted Domestic Corporations-Representation. (NOV
2015) (Deviation Effective Date)

52.209-5 Certification Regarding Responsibility Matters. (AUG 2020) (Deviation Effective Date)
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that-

(1) The Offeror and/or any of its Principals-



(A) Are [ ] are not [ ] presently debarred, suspended, proposed for
debarment, or declared ineligible for the award of contracts by any
Federal agency;

(B) Have [ ] have not [ ], within a three-year period preceding this
offer, been convicted of or had a civil judgment rendered against them
for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State,
or local) contract or subcontract; violation of Federal or State antitrust
statutes relating to the submission of offers; or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, violating Federal
criminal tax laws, or receiving stolen property (if offeror checks
"have", the offeror shall also see 52.209-7, if included in this
solicitation);

(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or
civilly charged by a governmental entity with, commission of any of
the offenses enumerated in paragraph (a)(1)(i)(B) of this provision; and

(D) Have [ ], have not [ ], within a three-year period preceding this
offer, been notified of any delinquent Federal taxes in an amount that
exceeds the threshold at 9.104-5(a)(2) for which the liability remains
unsatisfied. Federal taxes are considered delinquent if both of the
following criteria apply:

(1) The tax liability is finally determined. The liability is
finally determined if it has been assessed. A liability is not
finally determined if a pending administrative or judicial
challenge remains. In the case of a judicial challenge to the
liability, the liability is not finally determined until all judicial
appeal rights have been exhausted.

(2) The taxpayer is delinquent in making payment. A taxpayer
is delinquent if the taxpayer has failed to pay the tax liability
when full payment was due and required. A taxpayer is not
delinquent in cases where enforced collection action is
precluded.

(i1) The Offeror has [ ] has not [ ], within a 3-year period preceding this offer,
had one or more contracts terminated for default by any Federal agency.

(2) "Principal," for the purposes of this certification, means an officer, director, owner,
partner, or a person having primary management or supervisory responsibilities within a
business entity (e.g., general manager; plant manager; head of a division or business
segment; and similar positions).

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time
prior to contract award, the Offeror learns that its certification was erroneous when submitted or
has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily
result in withholding of an award under this solicitation. However, the Government will consider
the certification in connection with a determination of the Offeror's responsibility. Failure of the
Offeror to furnish a certification or provide such additional information as requested by the
Contracting Officer may render the Offeror nonresponsible.



(d) This provision does not require establishment of a system of records in order to render, in good
faith, the certification required by paragraph (a). The knowledge and information of an Offeror is
not required to exceed that which is normally possessed by a prudent person in the ordinary course
of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon
which reliance was placed when making award. If the Government later determines that the
Offeror knowingly rendered an erroneous certification, in addition to other remedies available to
the Government, the Contracting Officer may terminate the contract resulting from this solicitation
for default.

(End of provision)
52.209-7 Information Regarding Responsibility Matters. (OCT 2018) (Deviation Effective Date)
(a) Definitions. As used in this provision-

Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to
make a determination of fault or liability (e.g., Securities and Exchange Commission
Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed
Services Board of Contract Appeals Proceedings). This includes administrative proceedings at the
Federal and State level but only in connection with performance of a Federal contract or grant. It
does not include agency actions such as contract audits, site visits, corrective plans, or inspection
of deliverables.

Federal contracts and grants with total value greater than $10,000,000 means-

(1) The total value of all current, active contracts and grants, including all priced options;
and

(2) The total value of all current, active orders including all priced options under
indefinite-delivery, indefinite-quantity, 8(a), or requirements contracts (including task
and delivery and multiple-award Schedules).

Principal means an officer, director, owner, partner, or a person having primary management or
supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of
a division or business segment; and similar positions).

(b) The offeror [ ] has [ ] does not have current active Federal contracts and grants with total value
greater than $10,000,000.

(c) If the offeror checked "has" in paragraph (b) of this provision, the offeror represents, by
submission of this offer, that the information it has entered in the Federal Awardee Performance
and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of
submission of this offer with regard to the following information:

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five
years, in connection with the award to or performance by the offeror of a Federal contract
or grant, been the subject of a proceeding, at the Federal or State level that resulted in any
of the following dispositions:

(1) In a criminal proceeding, a conviction.

(i) In a civil proceeding, a finding of fault and liability that results in the
payment of a monetary fine, penalty, reimbursement, restitution, or damages of
$5,000 or more.



(iii) In an administrative proceeding, a finding of fault and liability that results
in-

(A) The payment of a monetary fine or penalty of $5,000 or more; or

(B) The payment of a reimbursement, restitution, or damages in excess
of $100,000.

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter
by consent or compromise with an acknowledgment of fault by the Contractor if
the proceeding could have led to any of the outcomes specified in paragraphs

(©)(1)(), (c)(1)(ii), or (c)(1)(iii) of this provision.

(2) If the offeror has been involved in the last five years in any of the occurrences listed
in (c)(1) of this provision, whether the offeror has provided the requested information
with regard to each occurrence.

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this
provision in FAPIIS as required through maintaining an active registration in the System for
Award Management, which can be accessed via https://www.sam.gov (see 52.204-7).

(End of provision)

52.209-11 Representation by Corporations Regarding Delinquent Tax Liability or a Felony
Conviction under any Federal Law. (FEB 2016) (Deviation Effective Date)

(a) The Government will not enter into a contract with any corporation that-

(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in
a timely manner pursuant to an agreement with the authority responsible for collecting
the tax liability, where the awarding agency is aware of the unpaid tax liability, unless an
agency has considered suspension or debarment of the corporation and made a
determination that suspension or debarment is not necessary to protect the interests of the
Government; or

(2) Was convicted of a felony criminal violation under any Federal law within the
preceding 24 months, where the awarding agency is aware of the conviction, unless an
agency has considered suspension or debarment of the corporation and made a
determination that this action is not necessary to protect the interests of the Government.

(b) The Offeror represents that-

(1)Itis _ isnot  a corporation that has any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted or have
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability; and

(2)Itis __ isnot __ acorporation that was convicted of a felony criminal violation
under a Federal law within the preceding 24 months.

(End of provision)

52.209-13 Violation of Arms Control Treaties or Agreements-Certification. (NOV 2021) (Deviation
Effective Date)



(a) This provision does not apply to acquisitions at or below the simplified acquisition threshold or
to acquisitions of commercial products and commercial services as defined in Federal Acquisition
Regulation 2.101.

(b) Certification. [ Offeror shall check either (1) or (2).]
_ (1) The Offeror certifies that-

(1) It does not engage and has not engaged in any activity that contributed to or
was a significant factor in the President's or Secretary of State's determination
that a foreign country is in violation of its obligations undertaken in any arms
control, nonproliferation, or disarmament agreement to which the United States
is a party, or is not adhering to its arms control, nonproliferation, or
disarmament commitments in which the United States is a participating state.
The determinations are described in the most recent unclassified annual report
provided to Congress pursuant to section 403 of the Arms Control and
Disarmament Act (22 U.S.C. 2593a). The report is available at
https://www.state.gov/bureaus-offices/under-secretary-for-arms-control-and-
international-security-affairs/bureau-of-arms-control-verification-and-
compliance/; and

(1) No entity owned or controlled by the Offeror has engaged in any activity that
contributed to or was a significant factor in the President's or Secretary of State's
determination that a foreign country is in violation of its obligations undertaken
in any arms control, nonproliferation, or disarmament agreement to which the
United States is a party, or is not adhering to its arms control, nonproliferation,
or disarmament commitments in which the United States is a participating state.
The determinations are described in the most recent unclassified annual report
provided to Congress pursuant to section 403 of the Arms Control and
Disarmament Act (22 U.S.C. 2593a). The report is available at
https://www.state.gov/bureaus-offices/under-secretary-for-arms-control-and-
international-security-affairs/bureau-of-arms-control-verification-and-
compliance/; or

___(2) The Offeror is providing separate information with its offer in accordance with
paragraph (d)(2) of this provision.

(c) Procedures for reviewing the annual unclassified report (see paragraph (b)(1) of this provision).
For clarity, references to the report in this section refer to the entirety of the annual unclassified
report, including any separate reports that are incorporated by reference into the annual
unclassified report.

(1) Check the table of contents of the annual unclassified report and the country section
headings of the reports incorporated by reference to identify the foreign countries listed
there. Determine whether the Offeror or any person owned or controlled by the Offeror
may have engaged in any activity related to one or more of such foreign countries.

(2) If such activity might have occurred, review all findings in the report associated with
those foreign countries to determine whether or not each such foreign country was
determined to be in violation of its obligations undertaken in an arms control,
nonproliferation, or disarmament agreement to which the United States is a party, or to be
not adhering to its arms control, nonproliferation, or disarmament commitments in which
the United States is a participating state. For clarity, in the annual report an explicit
certification of non-compliance is equivalent to a determination of violation. However,
the following statements in the annual report are not equivalent to a determination of
violation:



(1) An inability to certify compliance.
(i1) An inability to conclude compliance.
(iii) A statement about compliance concerns.

(3) If so, determine whether the Offeror or any person owned or controlled by the Offeror
has engaged in any activity that contributed to or is a significant factor in the
determination in the report that one or more of these foreign countries is in violation of its
obligations undertaken in an arms control, nonproliferation, or disarmament agreement to
which the United States is a party, or is not adhering to its arms control, nonproliferation,
or disarmament commitments in which the United States is a participating state. Review
the narrative for any such findings reflecting a determination of violation or non-
adherence related to those foreign countries in the report, including the finding itself, and
to the extent necessary, the conduct giving rise to the compliance or adherence concerns,
the analysis of compliance or adherence concerns, and efforts to resolve compliance or
adherence concerns.

(4) The Offeror may submit any questions with regard to this report by email to
NDAA1290Cert@state.gov. To the extent feasible, the Department of State will respond
to such email inquiries within 3 business days.

(d) Do not submit an offer unless-

(1) A certification is provided in paragraph (b)(1) of this provision and submitted with the
offer; or

(2) In accordance with paragraph (b)(2) of this provision, the Offeror provides with its
offer information that the President of the United States has

(1) Waived application under 22 U.S.C. 2593¢e(d) or (e); or

(i1) Determined under 22 U.S.C. 2593¢(g)(2) that the entity has ceased all
activities for which measures were imposed under 22 U.S.C. 2593e(b).

(e) Remedies. The certification in paragraph (b)(1) of this provision is a material representation of
fact upon which reliance was placed when making award. If the Government later determines that
the Offeror knowingly submitted a false certification, in addition to other remedies available to the
Government, such as suspension or debarment, the Contracting Officer may terminate any contract
resulting from the false certification.

(End of provision)
52.219-1 Small Business Program Representations. (FEB 2024) (Deviation JAN 2026)
(a) Definitions. As used in this provision-

Economically disadvantaged women-owned small business (EDWOSB) concern means a small
business concern that is at least 51 percent directly and unconditionally owned by, and the
management and daily business operations of which are controlled by, one or more women who
are citizens of the United States and who are economically disadvantaged in accordance with 13
CFR part 127, and the concern is certified by SBA or an approved third-party certifier in
accordance with 13 CFR 127.300. It automatically qualifies as a women-owned small business
concern eligible under the WOSB Program.

HUBZone small business concern means a small business concern that meets the requirements
described in 13 CFR 126.200, is certified by the Small Business Administration (SBA) and



designated by SBA as a HUBZone small business concern in the Small Business Search (SBS) (
13 CFR 126.103).

Service-disabled veteran-owned small business (SDVOSB) concern eligible under the SDVOSB
Program means an SDVOSB concern that is designated in the System for Award Management
(SAM) as certified by the Small Business Administration (SBA) in accordance with 13 CFR
128.300.

Small business concern-

(1) Means a concern, including its affiliates, that is independently owned and operated,
not dominant in its field of operation, and qualified as a small business under the criteria
in 13 CFR part 121 and the size standard in paragraph (b) of this provision.

(2) Affiliates, as used in this definition, means business concerns, one of whom directly or
indirectly controls or has the power to control the others, or a third party or parties
control or have the power to control the others. In determining whether affiliation exists,
consideration is given to all appropriate factors including common ownership, common
management, and contractual relationships. SBA determines affiliation based on the
factors set forth at 13 CFR 121.103.

Small disadvantaged business concern means a small business concern that-

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR
124.105) by one or more socially disadvantaged (as defined at 13 CFR 124.103) and
economically disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens
of the United States, and

(2) The management and daily business operations of which are controlled (as defined at
13 CFR 124.106) by individuals who meet the criteria in paragraph (1) of this definition.

Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance
with 13 CFR part 127) means a small business concern that is at least 51 percent directly and
unconditionally owned by, and the management and daily business operations of which are
controlled by, one or more women who are citizens of the United States, and the concern is
certified by SBA or an approved third-party certifier in accordance with 13 CFR 127.300.

(b)(1) The North American Industry Classification System (NAICS) code for this acquisition is
2362200.

(2) The small business size standard is $45M.

(3) The small business size standard for a concern that submits an offer, other than on a
construction or service acquisition, but proposes to furnish an end item that it did not
itself manufacture, process, or produce (i.e., nonmanufacturer), is 500 employees, or 150
employees for information technology value-added resellers under NAICS code 541519,
if the acquisition-

(1) Is set aside for small business and has a value above the simplified
acquisition threshold;

(1) Uses the HUBZone price evaluation preference regardless of dollar value,
unless the offeror waives the price evaluation preference; or

(iii) Is an 8(a), HUBZone, service-disabled veteran-owned, economically
disadvantaged women-owned, or women-owned small business set-aside or
sole-source award regardless of dollar value.



(c) Representations.(1) The offeror represents as part of its offer that-
(i) it [ ]1s, [ ] is not a small business concern; or

(i) It [ ] is, [ ] is not a small business joint venture that complies with the
requirements of 13 CFR 121.103(h) and 13 CFR 125.8(a) and (b). [ The offeror
shall enter the name and unique entity identifier of each party to the joint
venture: .|

(2) [Complete only if the offeror represented itself as a small business concern in
paragraph (c)(1) of this provision.] The offeror represents that it [ ] is, [ ] is not a women-
owned small disadvantage business concern.

(3) Women-owned small business (WOSB) joint venture eligible under the WOSB
Program. The offeror represents as part of its offer that it [ ] is, [ ] is not a joint venture
that complies with the requirements of 13 CFR 127.506(a) through (c). [ The offeror shall
enter the name and unique entity identifier of each party to the joint venture: __.]

(4) Economically disadvantaged women-owned small business (EDWOSB) joint venture.
The offeror represents as part of its offer that it [ ] is, [ ] is not a joint venture that
complies with the requirements of 13 CFR 127.506(a) through (c). [ The offeror shall
enter the name and unique entity identifier of each party to the joint venture: __.]

(5) SDVOSB joint venture eligible under the SDVOSB Program. [ Complete only if the
offeror is certified as a SDVOSB concern]. The offeror represents as part of its offer that
it [ ]is, [ ] is not a SDVOSB joint venture eligible under the SDVOSB Program that
complies with the requirements of 13 CFR 128.402. [ The offeror shall enter the name
and unique entity identifier of each party to the joint venture:__.]

(6) HUBZone joint venture eligible under the HUBZone Program. [Complete only if the
offeror is a HUBZone small business concern.] The offeror represents, as part of its offer,
that it [ ] is, [ ] is not a HUBZone joint venture that complies with the requirements of 13
CFR 126.616(a) through (¢). [ The offeror shall enter the name and unique entity
identifier of each party to the joint venture: __.] Each HUBZone small business concern
participating in the HUBZone joint venture must be certified as a HUBZone concern.

(d) Notice. Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a business
concern that is small, HUBZone small, small disadvantaged, service-disabled veteran-owned
small, economically disadvantaged women-owned small, or women-owned small eligible under
the WOSB Program in order to obtain a contract to be awarded under the preference programs
established pursuant to section 8, 9, 15, 31, and 36 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for a definition of program
eligibility, will be-

(1) Punished by imposition of fine, imprisonment, or both;
(2) Subject to administrative remedies, including suspension and debarment; and
(3) Ineligible for participation in programs conducted under the authority of the Act.
(End of provision)
52.223-4 Recovered Material Certification. (MAY 2008)
L - Instructions,Conditions, and Notices to Bidders

Clauses



52.207-6 Solicitation of Offers from Small Business Concerns and Small Business Teaming
Arrangements or Joint Ventures. (Multiple-Award Contracts) (AUG 2024)

52.215-1 Instructions to Offerors - Competitive Acquisition. (NOV 2021)
52.216-1 Type of Contract. (APR 1984)

The Government contemplates award of a FIRM FIXED CONSTRUCTION contract resulting from this
solicitation.

(End of provision)
52.216-27 Single or Multiple Awards. (OCT 1995)
52.225-10 Notice of Buy American Requirement - Construction Materials. (MAY 2014)

(a) Definitions. "Commercially available off-the-shelf (COTS) item," "construction material,"
"domestic construction material," and "foreign construction material," as used in this provision,
are defined in the clause of this solicitation entitled "Buy American-Construction Materials"
(Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding
the inapplicability of the Buy American statute should submit the request to the Contracting
Officer in time to allow a determination before submission of offers. The offeror shall include the
information and applicable supporting data required by paragraphs (c) and (d) of the clause at
FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the
inapplicability of the Buy American statute before submitting its offer, or has not received a
response to a previous request, the offeror shall include the information and supporting data in the
offer.

(¢) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American statute, based on claimed unreasonable cost of domestic
construction material, by adding to the offered price the appropriate percentage of the cost of such
foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that requested the substitution of
foreign construction material based on unreasonable cost and an offeror that did not
request an exception, the Contracting Officer will award to the offeror that did not
request an exception based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign construction material not listed by the
Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also
may submit an alternate offer based on use of equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form
1442 for the alternate offer, and a separate price comparison table prepared in accordance
with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on
the use of any foreign construction material for which the Government has not yet
determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will
evaluate only those offers based on use of the equivalent domestic construction material,
and the offeror shall be required to furnish such domestic construction material. An offer
based on use of the foreign construction material for which an exception was requested-

(1) Will be rejected as nonresponsive if this acquisition is conducted by sealed
bidding; or



(i1) May be accepted if revised during negotiations.
(End of provision)

52.225-12 Notice of Buy American Requirement - Construction Materials under Trade Agreements.
(MAY 2014)

(a) Definitions. "Commercially available off-the-shelf (COTS) item," "construction material,"
"designated country construction material," "domestic construction material," and "foreign
construction material," as used in this provision, are defined in the clause of this solicitation
entitled "Buy American-Construction Materials Under Trade Agreements" (Federal Acquisition
Regulation (FAR) clause 52.225-11).

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding
the inapplicability of the Buy American statute should submit the request to the Contracting
Officer in time to allow a determination before submission of offers. The offeror shall include the
information and applicable supporting data required by paragraphs (c) and (d) of FAR clause
52.225-11 in the request. If an offeror has not requested a determination regarding the
inapplicability of the Buy American statute before submitting its offer, or has not received a
response to a previous request, the offeror shall include the information and supporting data in the
offer.

(¢) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American statute, based on claimed unreasonable cost of domestic
construction materials, by adding to the offered price the appropriate percentage of the cost of
such foreign construction material, as specified in paragraph (b)(4)(i) of FAR clause 52.225-11.

(2) If evaluation results in a tie between an offeror that requested the substitution of
foreign construction material based on unreasonable cost and an offeror that did not
request an exception, the Contracting Officer will award to the offeror that did not
request an exception based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign construction material, other than
designated country construction material, that is not listed by the Government in this solicitation in
paragraph (b)(3) of FAR clause 52.225-11, the offeror also may submit an alternate offer based on
use of equivalent domestic or designated country construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form
1442 for the alternate offer, and a separate price comparison table prepared in accordance
with paragraphs (c) and (d) of FAR clause 52.225-11 for the offer that is based on the use
of any foreign construction material for which the Government has not yet determined an
exception applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate
only those offers based on use of the equivalent domestic or designated country
construction material, and the offeror shall be required to furnish such domestic or
designated country construction material. An offer based on use of the foreign
construction material for which an exception was requested-

(1) Will be rejected as nonresponsive if this acquisition is conducted by sealed
bidding; or

(i) May be accepted if revised during negotiations.
(End of provision)

52.228-1 Bid Guarantee. (SEP 1996)



(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of
bids, may be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond
supported by good and sufficient surety or sureties acceptable to the Government, postal money
order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury Department
regulations, certain bonds or notes of the United States. The Contracting Officer will return bid
guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as practicable after the
opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as
accepted.

(¢) The amount of the bid guarantee shall be [ ] percent of the bid price or [ ], whichever is less.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period
specified for acceptance, fails to execute all contractual documents or furnish executed bond(s)
within 10 days after receipt of the forms by the bidder, the Contracting Officer may terminate the
contract for default.

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring
the work that exceeds the amount of its bid, and the bid guarantee is available to offset the
difference.

(End of provision)

52.228-17 Individual Surety-Pledge of Assets (Bid Guarantee). (FEB 2021)
52.232-13 Notice of Progress Payments. (APR 1984)

52.233-2 Service of Protest. (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed
directly with an agency, and copies of any protests that are filed with the Government
Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by
obtaining written and dated acknowledgment of receipt from Department of the Interior Bureau of
Indian Affairs Contracting Office 12220 Sunrise Valley Drive Reston, VA 20191.

(b) The copy of any protest shall be received in the office designated above within one day of
filing a protest with the GAO.

(End of provision)
1452.215-71 Use and Disclosure of Proposal Information-Department of the Interior. (APR 1984)

(a) Definitions. For the purposes of this provision and the Freedom of Information Act (5 U.S.C.
552), the following terms shall have the meaning set forth below:

(1) "Trade Secret" means an unpatented, secret, commercially valuable plan, appliance,
formula, or process, which is used for making, preparing, compounding, treating or
processing articles or materials which are trade commodities.

(2) "Confidential commercial or financial information" means any business information
(other than trade secrets) which is exempt from the mandatory disclosure requirement of
the Freedom of Information Act, 5 U.S.C. 552. Exemptions from mandatory disclosure
which may be applicable to business information contained in proposals include
exemption (4), which covers "commercial and financial information obtained from a
person and privileged or confidential," and exemption (9), which covers "geological and
geophysical information, including maps, concerning wells."



(b) If the offeror, or its subcontractor(s), believes that the proposal contains trade secrets or
confidential commercial or financial information exempt from disclosure under the Freedom of
Information Act, (5 U.S.C. 552), the cover page of each copy of the proposal shall be marked with
the following legend:

"The information specifically identified on pages of this proposal constitutes trade secrets
or confidential commercial and financial information which the offeror believes to be exempt from
disclosure under the Freedom of Information Act. The offeror requests that this information not be
disclosed to the public, except as may be required by law. The offeror also requests that this
information not be used in whole or part by the government for any purpose other than to evaluate
the proposal, except that if a contract is awarded to the offeror as a result of or in connection with
the submission of the proposal, the Government shall have the right to use the information to the
extent provided in the contract."

(c¢) The offeror shall also specifically identify trade secret information and confidential
commercial and financial information on the pages of the proposal on which it appears and shall
mark each such page with the following legend:

"This page contains trade secrets or confidential commercial and financial information which the
offeror believes to be exempt from disclosure under the Freedom of Information Act and which is
subject to the legend contained on the cover page of this proposal."

(d) Information in a proposal identified by an offeror as trade secret information or confidential
commercial and financial information shall be used by the Government only for the purpose of
evaluating the proposal, except that (i) if a contract is awarded to the offeror as a result of or in
connection with submission of the proposal, the Government shall have the right to use the
information as provided in the contract, and (ii) if the same information is obtained from another
source without restriction it may be used without restriction.

(e) If a request under the Freedom of Information Act seeks access to information in a proposal
identified as trade secret information or confidential commercial and financial information, full
consideration will be given to the offeror's view that the information constitutes trade secrets or
confidential commercial or financial information. The offeror will also be promptly notified of the
request and given an opportunity to provide additional evidence and argument in support of its
position, unless administratively unfeasible to do so. If it is determined that information claimed
by the offeror to be trade secret information or confidential commercial or financial information is
not exempt from disclosure under the Freedom of Information Act, the offeror will be notified of
this determination prior to disclosure of the information.

(f) The Government assumes no liability for the disclosure or use of information contained in a
proposal if not marked in accordance with paragraphs (b) and (c) of this provision. If a request
under the Freedom of Information Act is made for information in a proposal not marked in
accordance with paragraphs (b) and (c) of this provision, the offeror concerned shall be promptly
notified of the request and given an opportunity to provide its position to the Government.
However, failure of an offeror to mark information contained in a proposal as trade secret
information or confidential commercial or financial information will be treated by the Government
as evidence that the information is not exempt from disclosure under the Freedom of Information
Act, absent a showing that the failure to mark was due to unusual or extenuating circumstances,
such as a showing that the offeror had intended to mark, but that markings were omitted from the
offeror's proposal due to clerical error.

(End of provision)
SECTION L INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
This task order will be solicited and awarded on a lowest-priced, technically acceptable (LPTA) basis in



accordance with RFO FAR 15.103-2 and RFO FAR 16.507. Offerors are advised to prepare proposals
accordingly; no tradeoff between price and non-price factors will be made, and proposals demonstrating
merit beyond the acceptability standards described below will receive no additional credit.

L.1 General Instructions

1. Proposals shall be submitted in two separate, clearly labeled volumes: Volume I - Technical and Past
Performance, and Volume II - Price. Volume I shall contain no price or cost information. Failure to
segregate price information from Volume I may result in the proposal being deemed unacceptable.

2.  Proposals are due no later than the date and time specified on the Standard Form (SF) 1442, block 13.
Late proposals will be handled in accordance with the provision at 52.212-1 / RFO equivalent incorporated
by reference (or, for negotiated procurements, the applicable late submission provision in the solicitation).
3. Submission method: Proposals shall be submitted via email to [insert email address]. The subject line
of the email shall include the solicitation/RFP number and the Offeror's business name. Proposals that do
not include this information in the subject line may be delayed in processing and are submitted at the
Offeror's risk.

4. Page limit: Volume I (Technical and Past Performance) shall not exceed 3 pages, single-sided, 12-
point Arial or Times New Roman font, 1-inch margins. Pages exceeding the limit will not be evaluated.
Resumes, certifications, and the SF 1442 do not count against this limit.

L.2 Volume I - Technical Approach

The Offeror shall submit a narrative addressing each of the following, sufficient for the Government to
determine acceptability under Section M, Factor 1 - Technical:

a. Approach to Accomplishing the Work. Describe the Offeror's proposed method for performing the
requirements of the Scope of Work/Performance Work Statement, including means and methods of
construction, sequencing of major work activities, site logistics, safety approach, and management of
subcontractors (if applicable). The narrative shall demonstrate a clear and compliant understanding of the
requirement; generic or boilerplate approaches that do not address the specific project may be rated
unacceptable.

b. Non-Governmental Experience. Provide a summary of the Offeror's experience performing non-
governmental (commercial or private-sector) construction work of similar size, scope, and complexity to
the requirement. Include project name, location, value, and a brief description of work performed.

c. Proposed Work Schedule (Critical Path). Submit a proposed schedule, in narrative or graphic form
(e.g., Gantt chart), identifying major milestones and the critical path. The schedule shall be consistent with
the period of performance stated in the solicitation and shall reflect a realistic sequence of activities.

L.3 Volume I - Past Performance

5. The Offeror shall submit no more than three (3) references for projects of similar size, scope, and
complexity to this requirement, performed within the last 3 years. For each reference, provide: project
name and location; dollar value; period of performance; a point of contact (name, title, phone, and email);
and a brief description of the work performed and its relevance to this requirement.

6. The Government will review the references provided, as well as information available in SAM.gov
and the Contractor Performance Assessment Reporting System (CPARS), to assess performance risk in
accordance with Section M.

7. An Offeror without a record of relevant past performance, or for whom such information is not
available, shall submit a brief statement to that effect. Such Offerors will be evaluated as neither favorable
nor unfavorable on Past Performance, consistent with RFO FAR 15.103-2(c)(1).

L.4 Volume II - Price

8. The Offeror shall submit a completed SF 1442 and a price proposal in the format specified in
Attachment 1, Bid Schedule. Pricing shall be inclusive of all labor, materials, equipment, overhead, profit,
and transportation charges FOB destination.

9. All Offerors are reminded that Project Manager and Home Office Overhead rates proposed shall not
exceed the Offeror's C-MAC binding rates for the applicable contract year in which the work will be
performed, per the C-MAC Ordering Guide, Section 3.b. The Government reserves the right to request
further price information to confirm binding rates were used.

10. Offerors shall submit a bid guarantee (bid bond) in the amount of twenty percent (20%) of the bid price,



in accordance with FAR Part 28. Performance and payment bonds, if required upon award, shall be
submitted no later than 10 calendar days after Task Order award, consistent with the C-MAC Ordering
Guide. [Insert if applicable: A Project Labor Agreement is/is not required for this task order, consistent
with E.O. 14063.]

L.5 Notice of LPTA Evaluation

Award will be made to the lowest-priced, responsible Offeror whose proposal is rated acceptable under
both the Technical and Past Performance factors, without discussions, unless the Contracting Officer
determines discussions are necessary. Offerors are cautioned that exceeding the minimum acceptability
standards described above provides no additional value in the evaluation. Proposals shall be clear,
complete, and responsive to the requirements of this solicitation, as proposals will not be evaluated on the
basis of past experience with the Government outside of the documented submission.

52.204-7 System for Award Management-Registration. (NOV 2024) (Deviation Effective Date)
52.222-5 Construction Wage Rate Requirements-Secondary Site of the Work. (MAY 2014)

52.222-33 Notice of Requirement for Project Labor Agreement. (JAN 2024) - Alternate II (JAN 2024)
52.252-1 Solicitation Provisions Incorporated by Reference. (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make their full text
available. The offeror is cautioned that the listed provisions may include blocks that must be completed by
the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions,
the offeror may identify the provision by paragraph identifier and provide the appropriate information with
its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at
this/these address(es): Home | Acquisition. GOV

(End of provision)

52.252-3 Alterations in Solicitation. (APR 1984)

Portions of this solicitation are altered as follows: [ ]

(End of provision)

52.252-5 Authorized Deviations in Provisions. (NOV 2020)

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR chapter 1) provision
with an authorized deviation is indicated by the addition of (DEVIATION) after the date of the
provision.

(b) The use in this solicitation of any Department of the Interior Regulation (DIAR) (48 CFR
chapter 14) provision with an authorized deviation is indicated by the addition of (DEVIATION)
after the name of the regulation.

(End of provision)

M - Evaluation Factors for Award
Clauses
SECTION M EVALUATION FACTORS FOR AWARD

EVALUATION FACTORS FOR AWARD

The Government will award a task order resulting from this solicitation to the lowest-priced,


https://www.acquisition.gov/

technically acceptable (LPTA) Offeror in accordance with RFO FAR 16.507 (fair opportunity
ordering procedures for multiple-award contracts) and RFO FAR 15.103-2 (lowest price technically
acceptable source selection process). Award will be made without discussions, unless determined to
be in the Government's best interest. The following factors will be evaluated on an
acceptable/unacceptable basis; no tradeoff between price and non-price factors will be made:

Technical - Acceptable/Unacceptable. The Government will evaluate: (1) the Offeror's approach to
accomplishing the work; (2) the Offeror;s non-governmental experience relevant to the scope of
work; and (3) the proposed work schedule, including critical path. A proposal will be rated
unacceptable if it fails to demonstrate a sound, compliant approach to performing the requirement.

Past Performance - Acceptable/Unacceptable. The Government will review SAM.gov and CPARS
performance data to assess performance risk. An Offeror with a record of unsatisfactory
performance, or unresolved performance risk that is not adequately mitigated, will be rated
unacceptable. Consistent with the LPTA source selection process, the Government will only
determine whether past performance is technically acceptable and will not perform a comparative
assessment. Offerors without a relevant performance history, or for whom such information is not
available, will be rated neither favorably nor unfavorably (RFO FAR 15.103-2(c)(1) and (2)).

Price - The Government will evaluate offered prices inclusive of all transportation charges FOB
destination and will determine whether the proposed price is fair and reasonable.

Basis for Award - Award will be made to the lowest-priced Offeror whose proposal is rated
acceptable under both the Technical and Past Performance factors. Technical and Past Performance
will not be weighed against price; they serve only as a pass/fail screen.
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